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BE | T REMEMBERED t hat t he above-entitled and
nunbered matter cane on regularly to be heard before the
Power Pl ant and Transm ssion Line Siting Commttee, at
the WIlcox Community Center, 312 West Stewart Street,
W1l cox, Arizona, conmmencing at 8:35 a.m on the 6th of

Decenber, 2016.

BEFORE: THOVAS K. CHENAL, Chairman

LAURI E WOODALL, Arizona Corporation Conmm ssion

| AN Bl NGHAM Departnent of Environment al
Quality

LI SA WLLI AVS, Arizona Departnent of Water
Resour ces

JI M PALMER, Counties, Appointed Menber

MARY HAMMY, Cities/ Towns, Appointed Menber

JACK HAENI CHEN, Public Menber

PATRI Cl A NOLAND, Public Menber

Not e: No roll call taken. The following is a |ist
of the parties that nade an initial
appear ance.

APPEARANCES:
For the Applicant:

SUTHERLAND ASBI LL & BRENNAN, L.L.P.
By M. Janes Quy

Ms. Marty Hopki ns
One Anerican Center
600 Congress Avenue, Suite 2000
Austin, Texas 78701

and

OSBORN MALEDQN, P. A

By Ms. Meghan G abel

2929 North Central Avenue, 21st Fl oor
Phoeni x, Ari zona 85012
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APPEARANCES:
For I ntervenor Pinal County:

Pi nal County Attorney's O fice

By M. Cedric |. Hay, Deputy County Attorney
30 North Florence Street

Fl orence, Arizona 85132

For Mountai n Vi ew Ranch Devel opment Joi nt Venture:

Jackson & (den, P.C.

By M. Todd Jackson

3573 East Sunrise Drive, Suite 125
Tucson, Arizona 85718
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(Commttee nenbers and parties present for the
tour: Chairman Chenal, Menber Pal ner, Menber WIIians,
Menber Bi ngham Menber Haeni chen, Menber Hamway, Menber
Nol and, Ms. Hopkins.)

CHWN. CHENAL: Al right. It is alittle after
8:30 and we are going to take the bus tour, |eaving now.
And we w || cone back. Wen we cone back we wll resune
t he hearing. Wen we cone back, or if we get back
early, we will resunme the hearing at 1:00.

And |like as in Tucson, let's keep the questions
to a mninumat the stops. Soneone wll be speaking and
we wi Il just announce kind of where we are, what we are

| ooking at, what the lines are going to be relative to

t he vantage point. But if you have any extended
questioning, we will just pick that up when we cone
back.

Anyt hing el se we need to tal k about before we
adj ourn and get on the bus?

MEMBER NOLAND:  Yes.

CHWN. CHENAL: Go ahead.

MEMBER NOLAND: Are we going to have potty
stops? Drinking coffee here.

MR QUJY: Sure. W can look at the route and
find places where that m ght nmake sense.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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The other thing we need to do, we need to swear
in one of our potential wtnesses. Jeff Robertus was
not here when all the other w tnesses were sworn, and he
may need to provide testinony.

CHWN. CHENAL: WI1 he need an oath or
affirmation?

M. Robertus, let's swear you in right now
Cath or affirmation, sir? One you swear under CGod, the
ot her under penalty of perjury.

MR. ROBERTUS: Perjury.

CHWN. CHENAL: Pl ease raise your right hand.

(Wher eupon Jeff Robertus was duly affirned by
t he Chairman.)

CHWN. CHENAL: GCkay. Thank you.

All right. Let's depart and we will neet back
here in the hearing roomat 1:00.

(TIME NOTED: 8:39 a.m)

(The parties and Conmttee nenbers proceeded to
t he bus.)

(The tour proceeded to Stop 1.)

STOP 1
(TIME NOTED: 9:20 a.m)
CHWN. CHENAL: GCkay. W are at the first stop.
M. Kipp, | think you are going to give a few
COASH & COASH, | NC. 602- 258- 1440

www. coashandcoash. com Phoeni x, AZ
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i ntroductory coments.

MR KIPP: | amindeed. | wll be brief.

If you can think back to that virtual tour that
| guided you through, we are near the, not very far from
t he New Mexico border. It is about |ess than 20 m |l es,
you know, due east of here. And the line, as it enters
Arizona from New Mexico, again, this is all BLMIland, it
follows an existing gas pipeline. And as it crosses
into Arizona it is about five mles fromthe 1-10
corridor, getting closer and cl oser and cl oser until we
reach this spot. And here the gas pipeline facility
actually crosses Interstate 10. So this is where the
Southline would cross 1-10 to stay adjacent to this gas
facility.

The -- you can see there is a bit of other
infrastructure. That's a 69kV distribution line. It --

CHWN. CHENAL: Wich one?

MR. KIPP: Right here.

CHWN. CHENAL: W are actually standi ng anong,
bet ween, next to two lines. And then we are standing
al so next to the freeway, the 1-10. On the other side
of 1-10, to the south, there is another power |ine.

So --

MR. KIPP: Correct. That is true. This is, you

know, again a bit of a corridor. The railroad crosses

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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just a fewmles, | don't know if you noticed, but a few
mles to the west.

And then, if you can recall in your mnd s eye
where the Southline turns south just before WIIcox, you
m ght have noticed another transm ssion facility.

That's the 230kV line. That is where the Southline,
once it neets that facility, would then turn south as
wel | .

So | amgoing to actually turn it over to
M. Robertus to give you sone real technical
i nformati on.

MR. ROBERTUS: G eat. Thank you.

So as the Southline cones in and crosses the
road, there will be lattice type structures that are
| ocated on either side of the crossing. There wl|l
probably be a dead-end type structure that wll be
desi gned at a height to give us sufficient clearance
over the road, the transm ssion |lines that are already
in place, and access over the top of the rail crossing.
So it wll just be pretty nuch a perpendi cul ar crossing
pretty much within the bounds as nuch as we can of the
i nfrastructure avail abl e here.

MEMBER HAENI CHEN: To help the Committee, could
you tell us what the voltage of these two lines is just
by | ooking at the insul ators?

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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MR. ROBERTUS:. So |ooking at the insulators, |
woul d actually think that the line in the distance --

CHWMN. CHENAL: Nort hern.

MR. ROBERTUS: -- nore northern line | ooks to be
the 69kV line and this |ooks to be either a 12,
sonewhere between a 12 and 25kV line just by the hei ght
of the insulators. And in the distance, ny eyes aren't
t hat good anynore, but that appears to be simlar
voltage as this line here. Looks to be a distribution.

M5. HOPKINS: Which way are you | ooking, for the
record?

MR. ROBERTUS: That would be on the south, south
of 1-10.

MEMBER HAENI CHEN: Thank you.

CHWN. CHENAL: Then there have -- is there
another large line that comes in from New Mexico that's
north of where we are right now?

MR. ROBERTUS: | am not sure of that.

Bill?

MR KIPP: There is, it is the AEPCO 230kV

facility. And we wll see it again as we head back
toward WIllcox. It crosses the interstate and then
heads to the north, | believe toward G eenl ee, that
di rection.

CHWN. CHENAL: Any ot her questions or comments?

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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(No response.)

CHWN. CHENAL: Ckay. Let's stop here and then
we will go to the next viewpoint.

(TIME NOTED: 9:24 a.m)

(The tour proceeded to Stop 2.)

STOP 2

(TIME NOTED:  10:15 a.m)

(Wher eupon Joyce Francis and George Hayes were
duly sworn by the Chairnan.)

CHWN. CHENAL: M. Kipp

MR KIPP: | wll give you a brief introduction.
You have all seen the schematic of the new facility.
And then in the virtual tour, if you recall, we cane
generally fromthe Arizona border, we swng down, and we
went over there on the WIIlcox bench that, you know, is
generally that direction -- that's where the w ne
growers are -- before going over, you know, virtually
over to the current Crane Lake. And it is about a m/le,
1.1 mle --

I's that about right?

MR, HAYES: Correct.

MR KIPP: -- sort of to the northwest. And
then this sort of reverse L, where we are now, is in
this parking lot now The wellhead is, you know, just

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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there. The new well that we have been tal ki ng about
woul d be sort of behind us here. And the existing Crane
Lake is roughly here --

MR, HAYES: Correct.

MR KIPP: -- if the map would go there. And
then the big pieces that would be com ng, the, you know,
30-acre | ake woul d be generally that direction set back,
oh, gosh, about an eighth of a mle.

Behi nd you would be this, the fish pond. That's
three acres. GCenerally that direction would be these
epheneral wetlands. And then about a quarter mle down
Kansas Settl enent Road woul d be, where there is not a
turnout currently, would be the canping facilities and
the new parking | ot and the restroom and t he wal ki ng
pat hs and t hi ngs.

CHWN. CHENAL: And what we are |looking at is --
do you renenber what the exhibit nunber is? It is the
Crane Lake relocation project, WIlcox, Arizona map that
shows the new | ake facilities.

M5. HOPKINS: | believe it is STL-26.

CHWN. CHENAL: G eat.

MR. KIPP: Anything -- George, there were
questi ons about, you know, water usage and things. |
covered it at a higher level. But | suppose if anybody
has further questions or if you, you know, had any

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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anything you would like to add, feel free. W are just
all yours.

MR. HAYES: Sure. Wll, the only thing that |
noti ced, because this has been sonewhat of a dry fall in
sout heastern Ari zona, we have had sone rains, but the
existing Crane Lake started out with sone water in it.

It mght have been like a quarter full. And being a dry
| ake bed, it is a real heavy clay material. So it holds
water real well.

So kind of bring us to speed, we punped water
back in late Cctober. And then we have had sone drying
period with these winds. So that tends to evaporate the
wat er because it is a 10 -- 30-acre open, very open body
of water. So we just turned the punp off again this
| ast week. So we have punped a total of 22 acre feet
twice. W had two punpings about three to four days in
length. The first punping filled the | ake. And then |
noticed, | was down here | ast week, it had gone down so
we punped another three to four days.

So that's kind of what our water usage is,
especially during the dry periods. I|If we were to get
sonme nore noisture in here, maybe storm cone through and
settle over this area and the water conmes in fromthese
upper desert areas, crosses Kansas Settl enent Road and
flows into the | ake, we can do -- sonetines the water

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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gets enough water that we don't have to run the punp.
But in this case, because it has been a dry fall...

CHWMN. CHENAL: Just a quick question, if | may.
Wien is the crane season?

MR HAYES: OCh, it is late October when they
start to nove in. Bill was saying there is sone areas
around here that the cranes favor. But late
Cct ober until March.

CHWN. CHENAL: And is that when you punp water?

MR HAYES: Yes.

CHWN. CHENAL: Because you don't water when they
are not --

MR. HAYES: No. When we get on the other side
of January, we start watching the water levels. And if
we had noi sture, we don't keep it full all the way up to
the end of March. W start letting it dry up towards
t he end of WMarch.

MEMBER HAENI CHEN: Geor ge.

MR. HAYES: Yes.

MEMBER HAENI CHEN: How -- this | ake has not been

here forever, right? It was an artificially created

| ake?
VR. HAYES: No, sir.
MEMBER HAENI CHEN: When was it --
MR. HAYES: The departnent built in, | think,
COASH & COASH, | NC. 602- 258- 1440
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"70 and '72. The departnent basically just went down
there with probably bull dozers and sone | oaders and
created a shallow bermon this flat | ake bed. And we
just created this noon-shaped bermin this area. And
then the natural runoff, | guess they strategically put
it there, where it would pick up natural runoff. And
then they drilled this well.

And then in the, back in the '70s, this water
table in here was real high. And these, they were able
to get a series of ponds out in here. And that punp was
able to keep up with all these ponds. But as the
progression of farmng drilled wells in this area, the
wat er tabl e dropped.

MEMBER HAENI CHEN: Now, the cranes are
mgratory, | take it?

MR, HAYES: Correct.

MEMBER HAENI CHEN: How did they find the | ake
when it was built?

MR. HAYES: This flock of birds, just from what
| know, this flock of birds has a hone range. And they
can navigate to their nesting grounds in the spring.

And the adult birds know exactly which flyway to stay
in. And they return to these flyways in these w nter
resting grounds every year.

So | don't know if we have ever done any studi es

COASH & COASH, | NC. 602- 258- 1440
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to see if the sane birds cone and go.

M5. FRANCIS: | don't know that we have, but
other -- there have been studi es on cranes.

MEMBER HAENI CHEN: Tags you nean?

M5. FRANCI S: \Whoopi ng cranes, yeah, they put
radio collars on them

MR. HAYES: So there is a flock on the Col orado.
There is a flock here on this Kansas Settlenent. And if
you go over to the R o Gande, there is a flock in the
Rio Grande, and there is a snmall flock over in the
Duncan area. And | don't know if each little fl ock that
cones into their area, if this is the sane birds, but it
has to be sone of the sane adults that bring the young
bi rds every year in these areas.

MS5. FRANCIS: And essentially they will use any
shal |l ow water source in the area. | nean they are
flying high enough they can see anything that's out
t here.

MEMBER HAENI CHEN: That was ny real question.
So the chances are they won't have any trouble finding
t he rel ocation?

MR. HAYES: No, no. W have been taking our
bird survey. Qur bird count is, | think it is the 9th
of January or sonet hing.

So we will be out here scattered in the pl aces

COASH & COASH, | NC. 602- 258- 1440
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we know these birds use and we will be here in the dark
waiting for the sun to conme up. And as soon as they
| aunch, then we count silhouettes in the sky.

MEMBER HAENI CHEN: Oh, ny gosh, that's great.

MR HAYES: It is kind of tedious, especially
when you have gotten thousands of birds com ng off a
particul ar spot. You are counting by groups. You know,
you are going 10, 20, 30.

MEMBER HAENI CHEN: So these are big nunbers of
bi r ds.

MR. HAYES: Yes, sone of the areas they can be.
So we will scatter out in this area and we w |l count
these birds. And | think three or four years ago the
hi gh nunber was |i ke 40,000 birds. That's what we
counted. And it fluctuates.

MS5. FRANCIS: Yeah. It has gone down bel ow

10,000 at tines. So it really depends on climte and

weat her .

MEMBER HAENI CHEN: Chances are we m ght see sone
t oday?

MR, HAYES: | woul d hope so, yes.

M5. FRANCIS: | know these fol ks saw a flock fly
overhead this norning. So | don't know if there will be

anybody out there. There will probably be. At this
time of day, they are probably feeding over in the

COASH & COASH, | NC. 602- 258- 1440
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agricultural field and then they wll cone back and
roost here at night. So | don't know whet her there w ||
be any out there.

MR. HAYES: At the | ake?

MS. FRANCI S: Yeah.

MR. HAYES: | think the canpers said there
weren't any there. That would be their evening roost,
and then they cone off the water at twlight. They cone
off the water at twilight. Just before sunrise they
| eave.

A perfect -- you can |ook at our gane cam our
crane cam \When you go hone and you go to a conputer,
| ook on our hone page. W have got a canera setting on
Wiite Water Draw. And it is set to where, even in the
very -- there is sone birds there. They are right
there. Even in the twilight, in the twilight the canera
has great resolution and able to pick up light.

CHWN. CHENAL: Okay. Let's go off the record at
this point and go in the vans, unless anyone has any
questions. Again, it is hard for Colette to take this

in the field. Let's go in the vans and go to the next

st op.
(TIME NOTED: 10:25 a.m)
(The tour proceeded to Stop 3.)
COASH & COASH, | NC. 602- 258- 1440
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STOP 3

(TIME NOTED:  10:50 a.m)

CHWN. CHENAL: Let's go back on the record. CQur
next stop is at the playa, WIIlcox Pl aya.

M. Kipp, do you want to go ahead and comment ?

MR. KIPP: Sure. W are standing at the
existing Crane Lake facility. This, if you | ook toward
the west, you will see the 230kV existing facility. And
you can see just, just in front of it there is a rock
bermthat forns this nman-made | ake in front of us, Crane
Lake.

The Sout hline, as proposed, would run just on
this side, so the east side of the existing facility.
And as we di scussed as part of the proposed mtigation,
a | ake of about this size would be essentially in that
direction about a mle, where we actually passed through
it as we drove to the northwest through what woul d be
t he new Crane Lake. And we wll leave it at that.

CHWN. CHENAL: | amgoing to ask CGCeorge just a
qui ck answer on this.

As we | ook to the, | guess, west-northwest, |
nmean we can see water in the general area for a couple

hundred yards, but way in the distance it | ooks |ike

there is additional water. Is that a -- that could be a
mrage. Is it a mrage or does this like go in that
COASH & COASH, | NC. 602- 258- 1440
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di rection?

MR. HAYES: It nost likely is a mrage. But,
like | was saying before, if it is a heavy rain, this
wll get a skiff of noisture at the top of it. But the
only place that it actually kind of builds up is over by
the railroad tracks over by AEPCO - -

CHWN. CHENAL: Ckay.

MR. HAYES:. -- power plant.

CHMN. CHENAL: Question: How deep in the
center, how deep is the water we are | ooking at?

MR. HAYES: It averages, say, 12 to 15 inches.

CHWN. CHENAL: Ckay, good.

MR. HAYES: Very shallow, so it -- yeah, | don't
think it varies nuch at all in depth.

CHWN. CHENAL: Very good.

Does anyone el se have any questions at this
poi nt that we should put on the record? M. Kipp, do
you have anything to add?

MR Kl PP: | don't.

CHW. CHENAL: | think it is very interesting.

MEMBER NCLAND: | have got one.

CHWN. CHENAL: Go ahead, Menber Nol and.

MEMBER NOLAND: When you build the new | ake,
wll this remain the sane? WII this |ake, this area
remain the sane or not, where it mght hold water if you
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have rain?

MR. HAYES: Correct.

MEMBER NOLAND: It will.

MR. HAYES: Correct. W are working not to
disturb it for a period of tine --

MEMBER NOLAND: Ckay.

VMR. HAYES: -- after we create this to nake sure
we are successful there, so that -- but we don't want to
di sturb this because we have -- this is actually on a

Bureau of Land Managenent recreation public purpose
transfer to the Gane & Fi sh.

MEMBER NCOLAND: Ckay.

MR. HAYES: So we have to work with themif
there is any changes to be nuade.

CHWN. CHENAL: Ckay. But after, continuing with
Menber Nol and's question, after the new Crane Lake is
built, and assumng it's successful, are there any pl ans
to disturb this area in any way, where we are standi ng?

MR HAYES: Right. Wll, | can't say there is
no plans --

CHWN. CHENAL: Al right.

MR HAYES: -- at this point.
M5. FRANCIS: | can answer that. No, we don't
do any -- we have no intention of doing anything

different out here, other than stop punping the water.
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CHWN. CHENAL: Makes sense.

Ckay. Any ot her questions, anybody?

Al right. Thanks. Let's go off the record, go
back to the bus.

(TIME NOTED: 10:55 a.m)

(The tour proceeded to Stop 4.)

STOP 4

(TIME NOTED: 11:50 a.m)

CHWN. CHENAL: All right. Back on the record.

W are at the power plant. M. Patterson, were
you going to speak at this one?

MR. PATTERSON: Sure. Thank you.

CHWN. CHENAL: Thank you.

MR. PATTERSON:. So this is our last tour stop on
the new build section. And where we are, just to |locate
you, we are at the southeast corner of the Apache
generation station owned by AEPCO, or Arizona' s G&T
cooperative. And this is the point where the proposed
new Sout hl i ne substation facilities would be on the
ot her side of the road.

We have had sone di scussion about the | and
ownership here. And this would, | think, help you, and
we wi |l have sone nore detail ed maps that we can review
per haps back in the hearing room but just to give you a
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sense of where we are. And ny coll eague, Jeff Robertus,
can give nore color, if you would like. But essentially
the new 345 |ine would be com ng al ong that wood pol e
Hframe 230 that we saw at Crane Lake just previously --
| will point to where; it's a little hard to see past
the cars here -- but at which point there is a short jog
that it would go south in order to enter into this area,
at which point it would connect into the new Southli ne
facilities. And it would be converted to 230kV at this
| ocation. And then there would al so be the connection
into the AEPCO Apache facilities.

Sorry. | was just pausing for the traffic.

We have been working with AEPCO to determ ne the
precise location inside of their fence. But, as you can
see, we would need to get over and connect into their
substation facilities at either the 115kV or 230kV yards
i nside of AEPCO s yard, which we can show you that on
the map as well. And that's being resol ved or worked
through with AEPCO in the interconnection process to
det erm ne what works best for AEPCO

And then the upgraded WAPA |ine, let's see if |
can point it out. | don't knowif |I can see it from
this location. But in the aerial tour we saw where it
cane in.

And maybe, Jeff, you have nore color on that.

COASH & COASH, | NC. 602- 258- 1440
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MR. OLDFATHER It is difficult to see the --

CHW. CHENAL: Hold it. Hold it. W are on the
record. The only evidence can be fromw t nesses that
are sworn in. So let's -- maybe we can have that
di scussi on back --

MR. PATTERSON: At the hearing room

CHWN. CHENAL: -- at the hearing room

MR. COLDFATHER: Ch, okay.

CHWN. CHENAL: |If we need to, we can swear you
in as a witness and you can explain it further.

MR, COLDFATHER: Ckay.

CHW. CHENAL: That's why these are hard to do
in the field.

MR. COLDFATHER: Yeah.

MR. PATTERSON: So | think those are the main

points | was going to hit. Anything | mssed or --

MR. ROBERTUS: No. | think you summarized it
all. It is difficult to see fromhere because of the
distance. It is covering in the terrain to see where

that point of interconnectionis. So | think the nmap
wll do us well.

MEMBER NCLAND: | noticed the public hearing
si gn.

MR. PATTERSON: So this was the sixth one of the
Si X signs you can see here. W al so passed anot her one
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earlier on the tour. | don't know if you saw that one.

CHWN. CHENAL: Now, | ooking north along the road
off the right there, there is -- what is that?

MR. ROBERTUS: Cooling towers?

CHWN. CHENAL: Ckay. And then to the right of
the cooling towers we see a power line coming in. |Is
that the AEPCO |ine --

MR. PATTERSON: Yeah.

CHWN. CHENAL: -- that we saw at the Crane Lake
st op?

MR. PATTERSON: Yes, the wooden Hfranes.

CHWN. CHENAL: Yeah, okay.

MR. PATTERSON: And you can see a couple of the
structures in the distance. So we would be paralleling
up to that point and then com ng down to reach this area
her e.

CHWN. CHENAL: \Were we are. And we are
approximately, | don't know, | amguessing half a mle
south of --

MR. PATTERSON: That's about right, less than a
mil e.

MEMBER NCLAND: So even though this isn't
private land, | nmean this is partially private | and at
sone point, it is not farned | and or devel oped | and?

MR. PATTERSON: Not that | know of. | think, as
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| ooking, | believe it is classified as agricultural. |
don't know what -- how used it is. You can see, |
think, fromlooking there is not a whole ot of activity
t here.

MEMBER NOLAND: Ri ght.

MR. PATTERSON: | believe pretty nuch fromthis
| ocation north is private and pretty much fromthis
| ocation -- | amsorry, this location north, this is
ot her private property. And then fromhere south is the
state part. But we can review that in the hearing room
probably easi er.

MEMBER NOLAND: Ckay. Thank you.

CHWN. CHENAL: Further questions from anybody?

All right. Let's stop the tour and head back.
W will probably have lunch and then we will resune the
hearing at 1:00. Looks like we will be on tine.

(TIME NOTE: 11:55 a.m)

(The tour concluded and returned to the hearing

room )
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(TIME NOTED:  1:06 p.m)

CHWN. CHENAL: Good afternoon, everybody. Let’
begin the afternoon session here in WII cox.

The Comm ttee had a tour which foll owed the
itinerary that's in evidence, cane back, we had | unch,
and now we are ready to resune the afternoon session.

W will begin with questions of the Commttee,
if there are any questions, followup questions,
regarding the tour. Then | think, based on ny
under st andi ng of was the applicant's counsel, ny
understanding is they don't have any nore w tnesses, but
dependi ng on the questions that may still be on the
m nds of the Commttee, we mght bring sone peopl e up.
If not, we will ask M. Guy or Ms. Hopkins to do the,

let's say, a final argunent.

933

S

And again, we are taking all this out of order a
little just because we want to not waste tinme this
afternoon. And so we will start the discussion with the

CEC. And then ny understanding is that tonorrow we w | |
conplete -- well, we wll conplete tonorrow

MEMBER WOODALL: Excuse nme, M. Chairnman.

CHWN. CHENAL: Yes, Menber Wodall .

MEMBER WOCODALL: \When we | eft yesterday, ny
under standi ng was that the applicant was going to
provide a revised route description as Exhibit A And |
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think it would be inportant to have sonme wtness testify
regardi ng how that work was perforned and | aying a
foundation for it, because otherw se we are just taking
sonething that is not of evidentiary nature. That is
why ny request.

CHMN. CHENAL: Not the first tinme soneone read

nmy m nd.

The next thing | was going to say is tonorrow we
wi ||l have that witness to discuss the description of the
route nore precisely, and we will have a w tness

avai l abl e for any conversation there. And then we w ||
conpl ete the discussion wiwth the CEC and the conditions,
and then we will do the vote.

And part of it is Menber McQuire could not be
here today, and he wanted to be a part of the, you know,
deci si on- maki ng process tonorrow. | am i nfornmed Menber
Eberhart will not be here in WII cox.

So any questions fromthe Commttee or the
appli cant or anybody about the |ikely denouenent, the
finishing of this hearing? | love French. It is great.

Ckay. Any questions of the Commttee on the

tour?
Menber Haeni chen.
MEMBER HAENI CHEN: No, not on the tour. | am
sorry.
COASH & COASH, | NC. 602- 258- 1440
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CHWN. CHENAL: Any question having to do with
t he case?

MEMBER HAENI CHEN: Yes. | asked a question
yesterday regardi ng a conpari son between using uni pol e
devices to carry the lines versus the lattice
structures, and the applicant said they would provide a
w tness that could tell nme the difference in the cost.
So if they could do that now, that would be good.

M5. HOPKINS: W would be happy to do that now.

I don't know where M. Robertus' nane tag is,

but this is Jeff Robertus.

JEFF ROBERTUS,
called as a witness on behalf of the Applicant, having
been previously duly affirnmed by the Chairnman to speak
the truth and nothing but the truth, was exam ned and

testified as foll ows:

DI RECT EXAM NATI ON
BY M5. HOPKI NS:
And M. Robertus, do you have a response to
Menber Haeni chen's question regardi ng the cost
conpari son between nonopole and lattice structures?
A Yes. A few years back Bl ack & Veatch had
undertaken a cost conparison for a |large 345 project in

COASH & COASH, | NC. 602- 258- 1440
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Texas. And at that point in tinme the cost differenti al
as installed, base cost, found the nonopoles to be
approxi mately 15 percent nore expensive than conparabl e
lattice.

CHWN. CHENAL: 5-0 or 1-5?

MR. ROBERTUS: 1-5, 15.

MEMBER HAENI CHEN: Ckay. So the penalty then
for using them for using themto aneliorate probl ens on
very short runs wouldn't be very great, then. | nean
15 percent of what? How nmuch is it per mle for a line
like this, for the structure part?

MR. ROBERTUS: | don't have that nunber off the
top of ny head, sir.

MEMBER HAENI CHEN: Ckay. Wat | was getting at
wth that question was that it would be good if there
was flexibility in sensitive areas where, with a small
investnment in effort and tinme, noney could basically
pl acate certain residents or whatever. That was the
nature the question. Thank you.

BY M5. HOPKI NS:

Q And M. Robertus, could |I ask one clarifying
question. Is it that using nonopole structures is
15 percent nore expensive all-in total cost based on the

| ength of the spans, having to change and ot her factors?
A If you keep the I ength of the spans the sane,
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that would be a true statenent, yes, but it was based on
instal l ed cost.

MS. HOPKINS: Ckay. Thank you.

CHWN. CHENAL: Any further questions fromthe
Commi ttee?

(No response.)

CHWN. CHENAL: GCkay. M. @iy, M. Hopkins, are
there any other w tnesses, other than the w tnesses we
know we wi Il have tonorrow regarding the route, are
t here any other w tnesses you intend to call?

MR. QUJY: There are none.

MEMBER WOODALL: Can | ask one question? |
apol ogi ze. It probably has been addressed. But could
the half of the project for which you are seeking a CEC,
the new |l i ne and the upgrade route, could that be built
as a separate project? And | amtalking in terns of
whet her or not you could termnate at -- | think is it
Vail that you are going to end at?

MR. QJY: | can certainly give you ny thoughts
based on what is in the record. And then we woul d
obvi ously have to follow up with our wi tnesses on facts
not in the record.

But from physically can it be constructed, yes.
Certainly comng from New Mexico all the way into
Arizona, all of the new build section comng all the way
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up to AEPCO s Apache substation, that is all new build,
that is not inpacted one way or the other about, you
know, when WAPA constructs its portion of the |ine.

So new build, I think setting aside whether you
could actually justify the project, all the benefits it
provides, things like that, | nmean just can you
physically construct it, yes, all the new build, I would
t hi nk based on the evidence in the record, you could
physically construct that I|ine.

Wth respect to the upgrade lines, the CEC
upgrade section, the design, of course, would need to be
different, because the upgrade |ines, the purpose of
those lines, as you recall, are to tie existing utility
substations into the WAPA upgraded line, and so all the
design is to go fromwhatever the existing stations are
to a new 230kV WAPA line. Wll, if the WAPA |ine were
still at 115 and you were trying to tie to that |ine,

t hen, of course, you can physically do it, but | think
there woul d probably have to be changes in the design.

MEMBER WOODALL: So is the new build and upgrade
portion, would that be commercially viable -- and | am
including the part in New Mexico -- would that be
comrercially viable on its own?

MR QJY: That's a question | would certainly
have to defer to experts on.
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MEMBER WOODALL: Here is why | am asking, is
t hat you have defined the project as including the WAPA
route. And you made it clear that you are not asking
for approval on the WAPA route, but you have defined the
project as including that. And | amjust wondering if
there isn't sone way that it couldn't be segnented.

| understand that from an environnental analysis
standpoi nt you woul d | ook at connected actions -- and |
know we have got an environnental expert here, so if |
am not using the correct term nol ogy, | apol ogize -- so
| can understand why the EI'S was done as one big
pr oj ect.

But |I'mjust kind of wondering whether or not
the Southline portion, in other words, couldn't you have
filed an application just for the Southline conponent?

MR QUJY: Absolutely. | think you will hear --
| prepared five mnutes of remarks for a closing. |
think you will be rem nded that many of the benefits
that we describe in the project depend on upgradi ng the
WAPA |lines to 230 and providing that additional
capaci ty.

So you wouldn't have -- if you just did the
Sout hl i ne project that was covered by the CEC
application, you realize many of the benefits, but you
certainly won't realize all of the benefits that were
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used to describe the entire project.

MEMBER WOODALL: | ask because, of course, there
is the jurisdictional issues involved. And that's why I
wanted to get sonething on the record, even though your
comments are not testinony.

MR QJY: Right, yeah. | amtrying tolimt ny
argunent or comments to the testinony on the record,
absol utely.

MEMBER WOCDALL: Sure. Thank you.

CHWN. CHENAL: M. CQuy, was the testinony such
t hat Sout hline would not construct the new build w thout

t he upgrade being constructed as wel | ?

MR QJY: | don't think there is any testinony
on that. | don't think, other than sone general
m | estone dates for the entire project -- you know,
construction will start late 2017 -- | don't think there

has been any testinony on tinelines or sequence or
anything like that.
CHWN. CHENAL: | nean maybe we want to di scuss

t hat tonorrow when we have the ot her w tness and naybe

have a little clarification. | nean it is kind of a
uni que project. And | guess it -- | have assuned, and
one shoul d not assune, but | have assuned that the

proj ect makes sense if both are built. And it wouldn't
make sense, well, WAPA wouldn't build it on their own,
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and Southline is not going to give themthe noney | ust
to build the upgrade w thout doing the new build. So in
ny mnd, it seenms like it is all or nothing. But naybe
we should have a little testinony on that to nmake the
record cl ear.

MEMBER WOODALL: It is not necessary from ny
per spective, Chairman, but of course, if you would Iike
further anplification, | would have no objection.

CHWN. CHENAL: Well, | think |I would, because |
have a condition that kind of touches on that.

Menber Haeni chen.

MEMBER HAENI CHEN: That was going to be ny
conment, because this mght be a subject of a condition,
and the question | would have is would the applicant be
wlling to go along with such a condition or not.

MR GQUJY: We can certainly consider that either
as part of the additional discussion or as part of the
condi tion discussion.

MEMBER WOODALL: And excuse ne, Chairman.

CHWN. CHENAL: Menber Wodall.

MEMBER WOCDALL: | am sorry, Chairman.

| had a chance to review the proposed conditions
that you had. And | believe --

MEMBER NOLAND: | can't hear you. | can't hear
you.
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MEVMBER WOODALL: Ckay. | amvery sorry. Now I
amgoing to talk really | oud.

No. M understanding is that you were going to
propose a condition, and it was in your correspondence
to M. Quy and the other parties, and it did not nmake
its way into Exhibit 42. |Is that what you had been
t al ki ng about ?

CHWN. CHENAL: Well, yes, Menber Wodall, that's
one. But depending on the testinony, maybe we al so
shoul d have a condition that says the obvious, that the
CEC to build the CEC new build and upgrade routes is
condi ti oned on, you know, WAPA constructing the upgrade
route so that they are conditioned on each other.

We could talk about it and cone up with the
| anguage, but the concept is it is all or nothing, and I
don't know that we have testinobny on that. It seens
like that's the way the application reads, but | am not
certain if there is any testinony on it. And it just, |
t hi nk, woul d be one of those things that m ght be w se
to do. But we can tal k about that.

| think I also, yeah, to follow up on the
comrent, | did send sone proposed conditions to M. CQuy
and the other parties on Friday after the conclusion of
the hearing in Tucson, just to put them-- allow tine
for the applicant to create a docunent that we could
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review on the screen, which is what we wll be noving
into next, so he would have sonething for discussion.
It wasn't neant that these are ones that | am
necessarily proposing. But | thought it was inportant
t hat we have sonething in witing.

And to Menber Nol and's previous point, not to
spring it on at the last mnute, but we can, you know,
have the opportunity to kind of review it and go over
it.

So | think you have all been provided a copy of
the applicant's proposed CEC with the ones that |
included. There are a couple that weren't included
which we will, Ms. Livingston will incorporate into it
at the appropriate point. But anyway, that's...

So M. Guy, maybe it is tine, if you would |ike,
to do your final argunment. | say final argunent. W
are taking it alittle out of order. W are going to
have a little nore testinony. W are going to go over
the CEC conditions. As we go through the conditions,
you obvi ously have the right, and Ms. Hopkins, to
comrent on the conditions.

And as a courtesy, because we are taking it out
of order, at the end of that, you know, we will give you
anot her opportunity to add sone additional comments.
Ckay? So this isn't your final opportunity to, you
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know, nmake your argunent.

But why don't you -- why don't we do it this
way, and | think it is a fair way to do it.

MR QGUJY: Very good. And | appreciate that
consideration. Also | recognize it is sonewhat of an
unusual procedural posture, and really the case overall,
gi ven the anount of opposition and, you know, no
opposing testinony really, so not the type of case where
| amgoing on with a lengthy closing argunent. But | do
think it is appropriate, since we have been at this for
a week and a half, | did want to go through generally,
give you an idea, summari ze our application, nmaybe
t hi ngs we haven't tal ked about in a few days. And then
| also have a very, very brief response to M. Jackson's
comrents on jurisdiction. And then, of course, if he
does take the opportunity to file sonmething with the
ACC, we would, of course, we will file something in
response just to nake the record conplete on that.

So to begin, just state the obvious, | nean
Southline filed a conplete and conprehensi ve application
for a certificate of environnental conpatibility for the
CEC proposed route. W believe the application conplied
wth all the applicable statutes and rules. W provided
notice of the hearing consistent wth the requirenents
of the procedural rules for line siting cases. In
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addition to the required notice, we provided additional
notice in local, county newspapers and by the use of the
road signs al ong the route.

And this formal notice foll owed several years of
outreach, as you heard in testinony, both before,
during, and after the NEPA process. And then, over the
| ast week and a half, we have had extensive testinony
and review of docunentary evidence establishing that the
Sout hl i ne project satisfies all the state regul atory
requi renments for a CEC

And the first point | want to touch on was
actually one of the later things we tal ked about at the
hearing. But that is that you heard testinony on all of
the factors contained in the Arizona Revised Statutes
Title 40-360.06 that lists all those factors that the
Line Siting Committee is to consider.

Much of the environnental analysis that
addressed those factors, as you know, was gathered and
consi dered as part of the nulti-year NEPA process. As a
rem nder, that was co-led by Western Area Power
Adm ni stration and the Bureau of Land Managenent. That
process included consideration of a nunber of routing
alternatives. And each of those alternative routes were
considered, and it ended in the selection of a preferred
route by BLM and WAPA, and that is the route that was
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i ncluded in the application.

That route was sel ected based on an anal ysis of
all those environnental factors, consideration of
alternatives, and in consideration of all the issues, in
fact, all the issues that are within the environmental
i ssues that are wthin 360.06, existing | and use pl ans
in the vicinity of the project; the effects on fi sh,
wildlife, and plant life; potential noise and
interference with communi cation signals; potenti al
i mpacts on recreational purposes or on scenic areas;
potential inpacts on historic sites and structures and
archeol ogical sites; and finally, just the total
envi ronnment of the area.

As has been stated by -- you have heard a nunber
of tinmes, is that virtually all of the route parallels
existing linear infrastructure, and that mnim zes
i npact on the environnent froma | and use perspective.

In addition, there are a nunber of proponent
commtted environnental neasures, or PCEMs, that have
been agreed to and, in fact, Southline is required to
conmply with. And those are designed to mtigate further
any inpact that m ght be on the environnent. And you
heard fromthe Southline w tnesses Southline is
commtted to follow ng not only those PCEMs, but also
t he NEPA pl an of devel opnment across the entire Southline
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project, the Southline CEC project.

Second, which was sort of the first part of the
testi nony you heard in the week, there is a significant
need for the transm ssion project, and it has the
potential to offer trenendous benefits. Most
importantly and fundanentally, the project will provide
up to a thousand negawatts of bidirectional capacity to
sout hern Arizona and New Mexico. It wll also provide
five new interconnections to existing stations on the
grid.

That capacity and that design is really what
offers many of the benefits that you heard testinony on.
The potential benefits were inproving reliability,
relieving congestion, supporting electric growh on the
grid, and facilitating the integration of renewable
ener gy.

Just to touch on each of those, the reliability
is inproved by increasing the capacity and by addi ng
t hose interconnections to Tucson Electric, to Arizona
El ectric Power Cooperative, and to WAPA. It also allows
t he upgrade and repl acenent of the nmuch ol der wooden
structures on the WAPA facilities.

The ACC Staff, the Arizona Corporation
Conmm ssion Staff, provided a nunber of data requests or
di scovery requests to Southline early in the process.
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Most of those questions were focused on obtaining
technical information from Southline and | ooking at the
power flow analyses relating to the project. W didn't
really tal k about those discovery requests in the
hearing, we didn't nmake them an exhibit, but we did, the
studi es that Southline provided to Staff, are exhibits
in the case, and those were provided as Southline STL-22
and STL- 23.

And, in fact, the Commssion Staff filed a
letter in the case that | believe has been nmade
Chai rman's Exhibit 5. So those aren't things we tal ked
about a lot, but those were in the record. And | think
what you would find if you reviewed that |letter and you
revi ewed those studies, it would denonstrate that the
transm ssi on desi gn and performance woul d neet both the
North American Electric Reliability Corporation and
Western Electricity Coordinating Council reliability
criteria. Staff's letter al so describes that they
concl uded, based on the review of those studies and what
has been filed in the case, that the project could offer
i nprovenment to the reliability of the grid and to the
delivery of power in Arizona.

Staff also referred in their letter that the
project could potentially mtigate congestion concerns,
primarily upon the WAPA upgrade. So the additional
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capacity and interconnections, nmuch of which provides an
alternative path for other utilities, including Tucson
El ectric, you heard that in M. Beck's testinony, that
further reinforces the grid and helps to relieve
congestion on the system

The |l ast two benefits we had |isted, supporting
growm h and facilitating integration of renewabl e energy,
they are distinct but related. But the project both
supports growh on the system by providi ng additi onal
capacity, and also access to other generation resources,
such as solar and wind. Due to the |ocation, you know,
the |l ocation of the project, southern Arizona and
sout hern New Mexi co, you have the ability to bring in
w nd and solar and transmt those resources other
pl aces.

The need for the project has been confirmed by
the responses to the open solicitation process. That
closed in June, as you heard. And you heard that we
have recei ved expressions of interest in excess of the
project's capacity.

I n addition, we have received, Southline has
received significant support froma variety of other
entities. You heard public comments froma | oca
conmuni ty organi zati on, Cascabel Wrking G oup. You, of
course, saw a support letter filed by WAPA, a public
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transm ssion provider that's part of the project. You
heard testi nony on behalf a local utility conpany,
Tucson Electric. And then |I believe we also had a
letter filed by the econom c devel opnent organi zati on,
Sun Corridor. So a wide variety of fol ks supporting
this project.

And we believe, based on review and bal ance of
the potential environnental inpacts and the benefits
that could be provided by the project, we believe the
Southline project is in the public interest and a CEC
shoul d be i ssued.

To the extent there are any outstandi ng
concerns -- and | know there are sone areas -- we are
happy to work through the condition process that we
descri bed before, and we | ook forward to doing that.

I just want to make a couple of brief comments
in response to Mountain View s comments yesterday on the
jurisdictional issue.

Respectfully, | do believe that M. Jackson's
conmments on nuch of what he described were really
m st aken on both the facts and the law. And it is sort
of uncommon that you actually get to respond to
soneone's argunent like that; you usually have to pick
one or the other to respond to. But | think if you
actually |l ook at the cases that M. Jackson descri bed,
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and the issues that he raised, they are conpletely
di fferent scenari os.

And the first thing I want to start with is, if
| recall correctly -- and | haven't seen a transcri pt,
so this is working off nenory -- | believe he stated
that the only authority that all ows WAPA and Sout hli ne
to coordinate on this transm ssion project is 42 USC
16421. That statutory provision is also known as
Section 1222 of the Energy Policy Act of 2005. That may
be sonet hi ng you have heard about, and nore likely than
the full reference.

That assertion is sinply not true. WAPA is a
f ederal power nmarketing agency of the Departnent of
Energy, and it has been in existence for decades. It
has authority under a nunber of statutory provisions
that allows it to develop transm ssion infrastructure to
mar ket and del i ver hydroel ectric power from Bureau of
Recl amati on hydro generation facilities. And | don't
have all of those statutory references in front of ne
that all ow WAPA to exist and to support its custoners,
but to the extent we file sonething in the docket, we
can lay that out.

The purpose of Section 1222, it in fact expands
WAPA' s right to develop transm ssion infrastructure
under WAPA's -- prior to 1222 all WAPA could do was do
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what ever it needed to support its own market and
transm ssion of its hydroelectric facilities. Under
1222, WAPA can partici pate and devel op t he
infrastructure for other reasons unrelated to that.

And so there has never been a claimthat the
Sout hl i ne project is being devel oped pursuant to 1222.

It may be a route that could be used, but Southline
hasn't -- that's not what Southline is currently
oper ati ng under.

And even if it were, | nean, so going back on
that, if you think about the purpose of this project, so
the Southline project allows WAPA to upgrade its
existing facilities. So it not only inproves existing
facilities on the Parker-Davis project that it is
currently being used to serve its custoners under the
reclamation law, it is also increasing the capacity that
WAPA will be able to use for its existing system

So there is no requirenent at all that Southline
woul d need to consider this is a 1222 project. But even
if it were, that statute has no effect on the Line
Siting Commttee's jurisdiction or on the jurisdiction
over WAPA in this proceedi ng.

If I recall what Mountain View s counsel
referred to was a savings clause in a subsection of
Section 1222. And | don't have the exact |anguage. Al

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 173 vaL VI 12/ 6/ 2016 953

that essentially says is we are giving WAPA this right
to devel op transm ssion infrastructure, and not hi ng we
are doi ng here changes the effect of existing state or
federal law. That's what you nean by the savings

cl ause.

And so that then gets you to the exact sane
pl ace that the Chairman and oursel ves were on back at
the prefiling conferences: Well, what is our
jurisdiction over WAPA then? Wat is the state of the
federal and state | aw over jurisdiction over a federa
agency for line siting?

And based on the briefing and the review of the
case law, unless there is an unanbi guous wai ver of
WAPA's -- the preenption law that states that WAPA i s
not subject to Line Siting Commttee jurisdiction for
the siting of a transm ssion line. So the case |aw and
the jurisdiction is clear.

The only other real coment | want to make that
| recall that was discussed is the Colorado case that is
attached to Mountain View s comments. |[|If you | ook at
that case, it is really conpletely different fromthis
case. What that case is Tri-State, it was a cooperative
i n Col orado, who has entered into an agreenent w th WAPA
to develop a transm ssion project. Tri-State was goi ng
to own all of the facilities, the structures, the
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conductor, but they had an agreenent where WAPA was
going to own the right-of-way.

So Tri-State used that participation to say we,
Tri-State, are not subject to the line siting conmttee
jurisdiction. So that would be anal ogous to Southli ne
comng to you and saying Southline is not subject to
your jurisdiction, solely because we are entering into a
project with WAPA. And that's obviously not what we
have done.

We have actually cone to the Line Siting
Commttee to ask to be consi dered under your
jurisdiction and ask for your approval. And all we have
stated is WAPA is not subject to your jurisdiction. So
that Col orado case is quite a bit different on the
participation, and there is no -- and we are going to
have a condition on this -- there is no possibility,
based on our application, that Southline is going to own
t he WAPA upgrade section. WAPA is not going to convey
those facilities to Southline. So that's not where we
are.

In short, then, | appreciate your tine in
listening to the summary, but | don't think there is any
reason to believe that the Line Siting Conmttee or the
Conmi ssi on should exercise jurisdiction over the WAPA
upgr ade section based on the facts that have been
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CHWN. CHENAL: Thank you, M. Quy.

Menmber Wbodal | .

And let nme just -- you know, it is not like a
jury trial where the judge instructs the jury and then
they |l eave the room You are still stuck wth the
Commttee and their questions after your argunent.

So Menber Wbodal | .

MEMBER WOCDALL: | woul d just say throughout
this hearing and during your closing remarks, | have
heard repeated reference to the benefits that the WAPA
owned segnent of this project wll bring to the State of

Arizona. And yet that project is not before us in a
CEC.

So it seenms to ne there is an inconsistency in
your position, because you are asserting the benefits of
a WAPA project to support Southline's application for
the new build, and yet we don't have the WAPA portion
before us in the CEC. And there seens to be an illogic
there or internal inconsistency that is very troubling

to ne.

955

MR QGUY: | think it is a fair comment, and that

goes to -- | think it goes to the sane question you at
| east asked about prior to the closing remarks, where it
m ght nmake sense where this is part of our conditions
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tonorrow and have that discussion, or with the experts.

But, you know, as | understand it, and what |
was trying to convey both before and during closing, is
t hat what you are saying is exactly right, in the sense
t hat many of the benefits that Southline articul ated as
justifying the overall project require the WAPA exi sting
facilities to be upgraded to 230. But that woul dn't
happen unl ess Southline was al so doing the new build
section in the WAPA upgrade section or the CEC upgrade
section. So that is why we have called it a
public/private endeavor. That's why it is -- they are
very connected. And w thout the WAPA upgrade secti on,
you certainly would not realize all of the benefits that
we descri bed.

MEMBER WOODALL: And yet, while you were
asserting the benefits fromthe WAPA constructed portion
here, the Siting Comm ttee hasn't been presented with
evi dence of what the negatives are of that project,
because it is not in front of us in terns of an
application for a CEC. And there seens to be to --
that's troubling to ne. You are asserting benefits, yet
we don't have the WAPA |line before us so we can't
consi der the detrinments and conpare those to the
benefits.

And that, to ne, that's the reason | was aski ng
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you questions if you couldn't have filed this
separately, which is neither here nor there. But it is
troubling to nme. Like how nmuch do I weigh the WAPA |i ne
benefits in terns of | ooking at what Southline wants to
do, when | really don't know what the detrinents are to
the state fromthe WAPA portion? That's the tricky part
for me here. And | just wanted to |l et you know ahead of
time so maybe you coul d ponder and nuse.

MR QGUJY: And | appreciate that comment. W
wll visit about it before the conclusion of the case
and see if we can't do anything to relieve that concern
sone.

CHWN. CHENAL: And yet the application only
technically does cover the Southline, the non-WAPA
portion of the line, and yet it is kind of hard to
distinguish. It is part of the whole, it probably
doesn't stand on its own, and yet we can only consider
the part. So it is a unique case, | think, for this
Commi ttee.

MEMBER WOODALL: | nean no offense, but there is
a comonpl ace sayi ng, have your cake and eat it, too.
And that cones to mnd when | consider the posture of
the matter in front of us. And | haven't prejudged
anything at this point because | want the benefit of
comments fromny fellow Conmttee nenbers.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 173 vaL VI 12/ 6/ 2016 958

CHWN. CHENAL: Any questions or conmments from
the Comm ttee?

Yes, Menber Hamnay.

MEMBER HAMMY: This is just because | don't
really know, | don't know the answer to it, but you are
constructi ng 345kV and then you are steppi ng down on the
WAPA upgrade to 230. So what determ nes that capacity?
| nmean, how did WAPA cone up with 230? Wat is it now?
115? And so they are going to step it up to 230. Wy
didn't they go the 345 all across the whole |ine?

MR, QUJY: That's a good question that probably
IS nore appropriately addressed by Doug Patterson.

I nmean the short answer, as far as what is in
the record, would be it would |ikely be covered in that
WECC path flow study or routing study, which I believe
is STL either 22 or 23.

But that's definitely something M. Patterson
coul d perhaps provide nore information on as to why the
deci sions were nade at the different voltage | evels.

MEMBER HAMMY: And t hen what keeps WAPA from
t aki ng your investnent to upgrade from 115 to 230 and
not adding a little bit extra and taking it on up to
345, wi thout any kind of oversight or inpact on the
surroundi ng?

So those are ny concerns, about -- you know, |
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get the benefit for WAPA, Western, whatever we want to
call it. But I just -- it does -- it is troubling to
me -- and | amnewto this -- that there is a whole
section that's going to get upgraded to sonething that
they say is 230, but could be sonething different, and
W t hout any oversight at all.

CHWN. CHENAL: Menber Hammay, would you |ike
M. Patterson to provide a little nore testinony on
that? | nean | think we are -- this is alittle fluid
situation, and I think if it is a question that's of
concern to you, | nmean we have the people here in the
room W can get M. Patterson or sonebody else to
answer that question.

MEMBER HAMMAY: Well, does it matter to anybody

el se?

CHWN. CHENAL: Well, it natters to you.

MEMBER HAMMY: Well, | amjust curious nore
than --

MEMBER BINGHAM |I'minterested in hearing that

answer as wel | .

CHWN. CHENAL: Al right. W have an interest
to have M. Patterson

M. Patterson, why don't we have a little nore
testinony. |If you need to confer wth counsel before
you, you know, give testinony, that's fine. This isn't
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supposed to be a snap quiz here, pick people out of the
audi ence. Well, | guess it is. Ckay.

MEMBER HAMMY: So ny question was how did you
come up with 230 on the WAPA |ines, stepping up from 115
to 230, and does it step down at the Apache station into
the 230? And what is to keep Western from addi ng a
little bit nore noney of their own and naking it 345
across the whole line, and is there a value to that? So
| guess what was the thought process.

MR. PATTERSON: Certainly. So | think I touched
on part of this briefly in ny testinony, but let nme try
to expand on it alittle bit.

The history of why there were two different
vol tages, as M. CQuy referenced, evolve out of the
regi onal planning process. So | don't knowif you
recall, but there had been plans or studies that had
| ooked at upgradi ng the existing 115 WAPA |line to 230,
even before Southline and the local utilities had | ooked
at it, anong other potential solutions in the area.

When we canme into the regional planning process
and were interested inis there a way to conbi ne
upgradi ng |i nes where possible with providing additi onal
access to renewabl es, that was kind of how we were
first, you know, |ooking at it, the WAPA upgrade had
been suggested for us to look at. So there was sone
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hi storical context, is the first thing | would say.

In terns of why it was that specific voltage, a
couple of things to note. One is | believe it is really
kind -- WAPA is trying to nove to a standard of 230 from
115. There are significant costs and ot her
considerations if you can standardize. It is, nuch of
WAPA' s 115 systemis already currently being upgraded to
230. There is sone simlar type of structures on their
system So noving to 230 would, in the long term save
their custoners noney. It would standardi ze their
process. And so that was one consideration.

But also froma routing perspective, the 230,
you couldn't or really wouldn't want to bring anything
bi gger than that through the existing WAPA corri dor,
particularly the congested areas, you know, through
Tucson. It would be too |large for that area.

So in ternms of why Southline was | ooking at 345
on the new build section, and why did we have two
different voltages, that really was nore driven fromthe
New Mexi co side of the equation, where the existing
extra high voltage systemin New Mexico is 345kV.

And so the originating connection in New Mexico
at Afton is a 345kV station. It would | ower costs and
be a nore efficient design. To start at the sane
voltage was really nore of the technical determ nation.
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And so conbining those two in that fashion, that's
really how it evol ved.

In terns of your question about what woul d
prevent WAPA from you know, changi ng the design going
forward, | think there are -- well, there is likely a
nunber of things. | nean one thing that would limt
Sout hl i ne, we have done all of our studies and we have
rated the project based on this design. That would be a
very material change and, you know, | think where, as |
review in ny testinony, the WECC process itself is a
mul ti-year effort.

But beyond that, | think, inportantly, WAPA, as
a federal agency, is bound by NEPA. And the
envi ronmental inpact statenent and the Record of
Deci sion that was nade on that was based on that design.
So | don't see how they could pursue anythi ng other than
what was in the environnental inpact statenent, and
going to the 230 design was what had been assessed for
I mpact s.

MEMBER HAMMY: Can | ask a foll ow up question?
So when you say that in your open process where you were
gaugi ng interest, and you said you had nore interest
t han you had capacity, are you talking just on the new
build, or does that include the additional capacity on
the WAPA |ine al so? And how do you determne if you
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have got enough on the 345, but you don't -- | nean you
can't carry it through on the WAPA, if --

So anot her question is: So am| to assune that
WAPA needs to upgrade to 230 to service their
hydroel ectric clients? O could they have stayed at 115
and serviced their clients so the extra capacity is
owned by who.

MR. PATTERSON: So the extra capacity will be
WAPA' s, which they will make available to their
custoners as wel |.

And sorry, | think I m ght have m ssed the first
part of your question. Could you repeat? | apol ogi ze.

MEMBER HAMMY: Yes. The extra capacity that
you are selling, you have nore interest than capacity.
What are you tal king about? 1Is it just the new buil d?

MR, PATTERSON:. Well, we saw significant
capacity for the overall project and we really consider
it one integrated project. It does have two sections
and two directions, and so potential custonmers could use
it in different ways. There is also different potenti al
entrance and exit points.

But the responses that we received were, you
know, enough, they were significant enough to nove ahead
and they were in excess of what we had offered. And so
| don't know that | can provide nore color that woul d be
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hel pf ul .

MEMBER HAMMAY: Wel |, when you say sonet hi ng
like that it nakes ne think, well, you know, it is kind
of like when you are selling a car and you agree on a
price, and you think, shoot, |I should have asked for

nor e noney.

So sonehow shoul d you upgrade, should WAPA
upgrade so they can gain nore buyers on the line? |
nmean, if you have got nore people interested than you
have capacity, why are you not thinking about grow ng
your capacity to neet the interest?

MR. PATTERSON: Ch, well, | guess since it took
eight years to get to this point, trying to increase the
scope of the project seens |like a very big task, which
is just an imedi ate response. | have to think about
that a little bit nore. | don't have other, you know,
but that would be ny first reaction, is that it wouldn't
seem very practical at this point.

MEMBER HAMMY:  Ckay.

CHWN. CHENAL: Menber Wodall had a question.
Then we will get to you, Menber Bi hgham

Menmber Wbodal | .

MEMBER WOODALL: Ckay. So M. Patterson,
Sout hl i ne had an open season for the new build section
of the line, correct?
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MR. PATTERSON: W had an open solicitation for
the entire project.

MEMBER WOODALL: Okay. Including the WAPA end?

MR. PATTERSON: I ncluding Southline's capacity
rights on the WAPA proj ect.

MEMBER WOODALL: And so WAPA identified what its
capacity needs were and decided that they needed to go
from 115 to 230, is that correct?

MR. PATTERSON: WAPA had identified upgrading
that line to 230 in their | ong-term pl anni ng process.
And as part of the participation agreenent discussions,
they had identified an anount of capacity that they
woul d need to keep to neet existing custoners'
requi renents, as well as an anmount of capacity that WAPA
woul d receive for their role in the contribution --
sorry, their contribution to the project, as well as
whi ch included really their, | think, assessnent of what
t hey thought they m ght need.

MEMBER WOODALL: Ckay. So are you antici pating
that WAPA is going to have an open season to sell any of
its capacity rights on the line?

MR. PATTERSON: | don't know t he exact forum of
how they will make their capacity rights available. |
believe they would nake it avail abl e under their open
access.
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MEMBER WOODALL: Their open access transm ssion
tariff. So you are anticipating that WAPA is going to
be trying to sell any capacity that it does not need but
owns?

MR. PATTERSON: | would anticipate that WAPA
woul d be marketing their capacity, yes.

MEMBER WOODALL: And we don't know how t hey do
that, but we are assunming that it is going to be a
conpetitive process?

MR. PATTERSON: | believe that they will be
maki ng it avail abl e under the requirenents of their
public code, | believe.

MEMBER WOODALL: So do we presune that WAPA
deci ded t hey needed 230 because of them and their
| ong-term pl ans and al so because they thought they m ght
be able to sell excess capacity on the open narket? And
| am usi ng open narket not as -- as a general term

MR. PATTERSON: | don't know about the second
part, they did because they thought they could sell --

MEMBER WOODALL: Let nme ask you this. Do you
think WAPA is going to build sonmething that they can't
use for their -- or they are not going to fully utilize?

MR, PATTERSON: No.

MEMBER WOODALL: Admttedly it is a part of the
f ederal governnent, but | nean --
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MR. PATTERSON: | don't think that we w il get
to execute the final participation agreenents w t hout
confidence fromall parties that that's the case.

MEMBER WOODALL: (Ckay. So | guess what | am
getting at is you have sold sone of your -- or you are
in the process of selling sone of your capacity rights,
and we don't think that WAPA is just going to tw ddl e
its corporate thunb and not get rid of its capacity
rights that they may not need for existing custoners, we
are not expecting that, are we?

MR. PATTERSON: No. In fact, there is evidence
in the record, that's what part of the presentation to
WAPA' s custoners was, trying to |lay the groundwork so
that at | east their existing custoners know what is
bei ng contenpl ated and - -

MEMBER WOODALL: And that the costs are not
going to be all laid at their feet, is that correct?

MR. PATTERSON: Absol utely.

MEMBER WOODALL: Ckay. Thank you. | think |
have a better understandi ng now.

Thank you, Ms. Hamway, for asking the questions.

CHWN. CHENAL: Menber Bi ngham

MEMBER BI NGHAM  Thank you, M. Chairman. And
actually sone of that conversation got to a | ot of what
| was after.
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But the first question | did have, just for
clarification: WAPA s decision to go to 230 was
conmpl etely irrespective of your proposal or your
project, is that correct?

MR. PATTERSON: | would agree with that. | nean
we adopted that decision, is how |l would characterize
it. That was really the, you know, as the existing
owner of that asset, that was their preference. That's
what they thought would work. That was al so what seened
to work best for the constraints and environment al
impacts that it m ght have. And so we adopted that just
| i ke on the other side.

The reason, one of the main reasons we adopted
345 was because the interconnecting utility that we were
working with, El Paso Electric, preferred us to
interconnect with 345. That's al so, when we were
visiting Apache today, the specific types of facilities,
even that | ocation was done in very close consultation
w th AEPCO to nmake sure that it would work for them

And so, you know, we have really tried to work
wth the existing entities, adopt what works the best,
and i ncorporate that into our plan, which nmakes it, you
know, maybe sonewhat hard to understand, because you
have these different pieces but it is really a product
of evolving and working with the underlying entities.
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MEMBER BI NGHAM  And sone of the, | guess,
hesitancy, | don't know if that's the right word, for
WAPA noving forward to upgrade it would be the cost
woul d actually be passed on to their custoners.

MR. PATTERSON: Yes, that's correct. | think as
M. Beck testified probably best in his testinony, the
upgrade of the WAPA |ine had been out there and had been
di scussed or contenplated for sone tine. But to just
pursue that project on its own, it would have to be paid
for with the direct users, in which case the costs of
that would be quite high for the existing custoners.

And so the reason to integrate both parts of the
project is that it does create this integrated use,
two-directional use, across the multi segnents, and that
creates the potential to bring nore parties that can use
it and therefore | ower overall nmarginal cost to the
entities.

MEMBER BI NGHAM  And coupling with what was
asked earlier, so if WAPA wanted to expand beyond what
Sout hl i ne was doi ng, that additional cost, | would
assune, would then be borne by their custoners for any
addi ti onal works beyond what Southline is willing to pay
for. AmIl understanding that correctly?

MR. PATTERSON: Yes, if it wasn't related to
Southline. | did nention, just a caveat, | think that's

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 173 vaL VI 12/ 6/ 2016 970

generally true, | think that there are sone instances, |
t hi nk, when we were | ooking at the -- in sone of the
techni cal slides of ny testinony, there were some maps
where | pointed out sonme of the different substations.

And sone parts of the existing WAPA system may
not -- there may be an existing substation | ocation, but
it nay not have existing service, but that if we upgrade
that to 230, that may, you know, there may be existing
WAPA custoners, |ike CAP, who | nentioned. So we wll
need to work closely with existing WAPA custoners to
make sure that we don't create costs that they would
need to bear in the future.

So | guess ny caveat is there nay be, if there
is a need of expansions as related to the project, we
may need to work with those entities to nake sure that
there is not a cost to doing that.

MEMBER BI NGHAM  Thank you.

Thank you, M. Chairnan.

CHWN. CHENAL: All right. Just one foll ow up
question. |If WAPA were to decide that they wanted to go
from 230 to 345kV, would they have to go through the
NEPA process agai n?

MR. PATTERSON: Yes, that's ny under st andi ng.

CHWN. CHENAL: And how | ong woul d that take?

MR. PATTERSON. Si x years.
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CHWN. CHENAL: GCkay. Does anyone -- okay,
Menmber Hamnay.

MEMBER HAMMY: | just had anot her question. W
never really tal ked about the beginning of this line in
New Mexico. |Is that at a wi nd power generation plant
and does that exist? And howis it currently
transporting its energy that it is produci ng?

MR. PATTERSON: Sure. | touched on this in ny
testinony, but to expand a little bit, on the New Mexico
side, really our concept was to connect into the
exi sting system and to use the existing systemto the
best we can, so in terns of how that relates to
resources, |like wnd that you asked, a couple of things.
There are wi nd resources, for exanple, in the general
vicinity of the project. And there are, as evidenced
by -- so we are just a transm ssion project. W are not
associ ated with a particul ar generation. But the
project runs through rich renewabl e resource areas as
denonstrated by sone existing projects. There are w nd
projects in the New Mexico area that would -- that are
simlar |location as to where the Southline corridor is.

So there is sone wind. As | touched on in ny
testinony, it is not the highest quality wind. There
is, for exanple, wnd not too far fromhere. There is a
new w nd plant, Red Horse, which, conbined with sol ar,
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is an attractive and, you know, really good product for
Tucson Electric, who buys it. The wi nd resource, you
know, headed east from here into New Mexico is probably
alittle bit better in sone areas. Southline runs

t hrough that corridor. So there is sone interest in

| ooking at wwnd in that area.

The really rich wind resources that you hear
nost about in central New Mexico or southeastern New
Mexico are further away. Southline wouldn't directly
connect to those, but because it connects into the
exi sting 345 system there is the possibility for
soneone, for a generator, to interconnect to the
exi sting system and use the existing systemto bring the
power across to Southline and then out.

MEMBER HAMMY:  Ckay.

MEMBER WOCDALL: M. Patterson, and there is no
reason why a natural gas generating plant could not be
constructed across the street fromyour |ine and
requesting i nterconnection?

MR. PATTERSON: | don't think there is any
reason why that could not happen.

MEMBER WOODALL: What | amtrying to get at
here, I know we have tal ked about wi nd and renewabl es,
but once that |line is up there, anyone can file an
application to interconnect, whether it is coal,
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nucl ear, natural gas, diesel, biofuels.

I mean ny point is there are all kinds of
possibilities, and we don't know yet who is going to
actually be using the line. You are tal king about
potential users, but that's a big group, would you agree
wth nme?

MR. PATTERSON: | amtal ki ng about potenti al
users. It is a big group, you are right. | think that
there can't be any discrimnation of a particular sort
under federal law, as | understand it.

MEMBER WOCDALL: Thank you.

MR. PATTERSON: But | would just add I think,
which related to ny testinony, | think economcs wll be
the main driver. And so it is very difficult,
personally, for me to see how the econonmics of -- well,
where we wal ked t hrough the west-to-east case for the
project, existing market resources are very attractive
in terns of |load price. And so yes, there may be denand
to access those resources and nove west to east.

The east-to-west driver of the project is, you
know, probably likely renewables, | think as touched on
by M. Beck, and that's ny belief. But it is still
potential, to your point, until we get to final
docunents wth whoever is going to pay for it. But
that's how | would characterize it based on how we see
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t he project.

MEMBER WOCDALL: Thank you.

CHWN. CHENAL: When you enter into an agreenent
for capacity rights, how |l ong does that agreenent |ast?
Is it for a year, or how | ong?

MR. PATTERSON: | think -- well, | may need to
see if anyone wants to join. But | would just introduce
it by saying it is case by case, since it is a
negoti ated authority to work with individual parties.

But M. Virant m ght have nore.

CHMN. CHENAL: Just give us just alittle
testi nony how | ong these agreenents are for, M. Virant.

MR. VI RANT: Yes, sir.

CHMN. CHENAL: Pl ease.

You have got to ranp up the volune for
M. Virant.

MR. VI RANT: Can you hear ne?

So the SU FERC open solicitation for this
project had a series of screening factors and rating
factors. The one that you are referring to is the
| ength of contract. And we sought ten years or greater.
It was the factor.

CHWN. CHENAL: And | forget who testified, you
or M. Patterson, but on the -- was it solicitation of
interest? Watever the word that was used on potenti al
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custoners, do you renenber what the testi nbny was on

just the general by category of generation kind of

breakout with what the interest was, |ike renewable
versus gas versus coal? | believe there is sonething in
the record about that. | just wondered if either of you

remenber what it was.

MR. VIRANT: Sure. | think Menber Haeni chen
asked sone questions related to that. Wat we have said
publicly, it was a diverse set of entities that
responded with expressions of interest. But we haven't
comrented on the specific entities or the sources of
fuel .

CHWN. CHENAL: GCkay. All right. Any further
questions fromthe Commttee?

(No response.)

CHWN. CHENAL: Al right. Thank you very nuch.

I guess now would be the tinme to begin the
di scussion of the CEC. Maybe this would be a | ogical
break time for a 10-m nute break, give everyone the
opportunity to get the stuff up on the screen and ki nd
of change our focus fromtestinony to the CEC

So let's take a 10-m nute break and we w ||

resune.
(A recess ensued from2:05 p.m to 2:32 p.m)

CHW. CHENAL: We will resune the afternoon
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sessi on.

So let's begin the process -- again, a little
out of order, but that's okay -- of review ng the CEC
And kind of the way | think we should do this, and we
may have to go through this a second tine, but the way
we should do it is kind of go through paragraph by
par agraph. And nornmally we would vote on adopting the
| anguage, you know, paragraph by paragraph, and then we
vote on the docunent at the end to adopt it or not adopt
it.

But | think this tine it would nmake nore sense
to just go through and not vote, but do the best we can
do to cone up with the | anguage that's the nost
accept abl e and confortable, and then we wll do that
process tonorrow after we kind of go through. W nmay
have to go through sone of it again, depending on what
the testinony is and the attachnments and things |ike
that. So this wll be a little nore fluid than normal,
but that's okay.

So let's start with the first paragraph. W
have before us -- let me make this clear -- Exhibit 42,
which is the proposed CEC with conditions and narrative
by the applicant. Wat we are going to have on the
screen is a nore recent version, so the nunbering nay be
off just a little. The applicant will provide us copies

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 173 vaL VI 12/ 6/ 2016 977

of the docunent tonorrow, and we w |l nunber it
tonorrow. But for purposes of today, let's reserve
Exhibit STL-44 for identification. So when we refer to
it --

MEMBER WOCDALL: | beg your pardon, Chairnan.
Sorry, but we can't read the screen from--

CHWN. CHENAL: GCkay. Al right. W wll nove
the screen after | amfinished. No problem

W will call this STL-44, so that when we are

referring to it tonorrow, when we get the docunment from

the applicant's counsel, we will mark it 44, the record
w |l be clear.
And then, again, the nunbering will be a little

off. So | would ask the Commttee that when we refer to
| anguage and paragraph nunbers, we refer to what is on
the screen and not what is in front of you on paper.

The | anguage is the sane, really, but because of the
formatti ng, sone of the nunbers may have changed a
little. Just the way it is because the track changes.
So we will refer to what is on the screen.

Now, let's take a tinmeout for a second, go off
the record, and we will nove the screen so that the
menbers can see it, because there is sone things in the
way .

(An of f-the-record di scussi on ensued.)

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 173 vaL VI 12/ 6/ 2016 978

CHWN. CHENAL: All right. Back on the record.
Thank you.

W had a little off-the-record technical issue.
We now have the docunent we want on both screens so all
the nenbers of the Commttee can see the proposed CEC up
on the screen.

So let's begin with, let's ook at the first
par agr aph and see if anyone has any proposed changes,
lines 1 through 7.

If I could ask the applicant, can we play with
the font to make it just a little smaller so we can get
alittle nore.

All right. Good. So we are |ooking at lines 20
through 28. Let's take a second to read it, and | wll
ask the Conmittee if they have any changes.

Any changes fromthe Comm ttee?

MEMBER HAMAMAY: No.

CHWN. CHENAL: Let's go to the next page. You
see how we do this. As we go along, it wll becone a
little easier, depending how much we can see. Let's go
to lines 1 through 10 on page 2.

| amgoing to throw out, when | make suggestions
or we tal k about suggestions, we are just nmaking it for
di scussi on purposes. But maybe we want to change the
second, line 2 there. So the follow ng nmenbers and
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desi gnees of nenbers of the Conmttee were present at
one or nore hearing days, "one or nore,"” | don't know
how we want to say that. There is one hearing, so
heari ng days. W have had sone absences.

MEMBER WOODALL: | guess you could throw in
public comment in there.

CHWN. CHENAL: GCkay. W could say hearing days
for evidentiary presentations, conma, public comment,
and/ or deliberations. Good so far, Conmm ttee nenbers?

If the applicant has any thoughts as we are
goi ng through this, just chine in. This is not in
evi dence.

Ckay. | think we are good through Iine 18. So
if we could |l ook at lines 19 through 25 for that
par agr aph.

MEMBER HAMMY: Did we nmeet M. Bushee?

CHWN. CHENAL: M. Bushee has been at the
hearing. He is one of the attorneys that was here. He
has been at sone of the pretrial matters and he is on
t he pl eadi ngs.

MEMBER HAMMY: | just don't renenber him

VR QJY: That was on the record, right?

CHWN. CHENAL: | am sorry?

MR QJY: M. Bushee's nane was on the pl eading,
but you are right, he did not appear at the hearing.
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CHWN. CHENAL: Yeah.

MEMBER HAENI CHEN: Do we have to say somewhere
on the -- | amon page 3, the top.

CHWN. CHENAL: W are still on page 2, Menber
Haeni chen. W are | ooki ng at paragraph by paragraph.
If you | ook up on the screen you will see where we are.

MEMBER HAENI CHEN: | under st and.

CHWN. CHENAL: So we are on lines -- the
par agraph, lines 19 through 24 seem okay to nme unl ess
anyone has any changes.

And if we could go to the next paragraph. Wll,
it is lines 25 through 27.

MEMBER BI NGHAM  Si ngul ar heari ng.

CHWN. CHENAL: Sorry, can't hear.

MEMBER HAMMY: Take the S off heari ng.

CHWN. CHENAL: Yes, hearing is singular.

Ckay. | think those three lines are okay. Mve
to the next paragraph on the top of page 3.

Menber Haeni chen.

MEMBER HAENI CHEN: | am not sure, because |
don't renenber what we had done in the past on this. W
voted for the certificate of construction of the
project. Do we have to say subject to ratification by
t he Corporation Comm ssion or --

CHWN. CHENAL: | don't think so, because the
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statutes provide that.

MEMBER WOODALL: | don't think we are voting for
a certificate of construction. | think we are voting
for a certificate of environmental conpatibility, so |
think that's a typo, personally.

MEMBER HAENI CHEN: Yeah, it is, really.

MEMBER WOODALL: | can't speak to what was in
173, but that's what we woul d be doing or not doing as
the case may be, certificate of environmental
conpatibility.

MEMBER HAENI CHEN: But that's the title of the
whol e record.

MEMBER WOODALL: Right. But we are not issuing
a certificate for construction.

CHWN. CHENAL: Well, okay. Let ne just --
drafting 101. W have already defined certificate on
the first page, so | don't think we need to spell out
certificate of environnental conpatibility.

MEMBER HAENI CHEN: | agree.

MEMBER WOODALL: Well, okay, then | would just
say this certificate.

CHWN. CHENAL: This certificate.

MEMBER WOODALL: That's fine with ne. But |
have a problemwi th the project, because project is
defi ned subsequently in the docunent as including the
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WAPA portion. And if | can just kind of speak
generally, we use different nanes for these different
segnents, and they are inconsistent within the body of
t he docunent.

So | understand you have defined project
i ncl udes the WAPA route, the new CEC |ine, and the CEC
upgrade section. So we have al so tal ked, and what ny
understanding is, is that the new |ine and t he upgrade
section are being described as the CEC proposed route,
is that correct?

MEMBER HAENI CHEN: Which is not true, either.

MEMBER WOODALL: And then on the description it
tal ks about a CEC new build route, and then CEC upgrade
route. So | just want to nmake sure that whatever we are
tal ki ng about we are using the sane term nol ogy, because
the lawers in the roomunderstand if you don't use the
same word, the presunption is you neant sonethi ng
different. So | am open to suggestions.

CHWN. CHENAL: Well --

MR QJY: | think, | nmean it is a good point
t hat you have rai sed and one we actually struggled with
t hroughout this case. But what we have started doing --

and it may not be reflected in Exhibit 42; it is going

to be reflected on Exhibit 44 on the screen -- is when
we get, it will be a few paragraphs | ater, when we get
COASH & COASH, | NC. 602- 258- 1440
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to the point where we have defined project or defined
the sections of the project, those are all rel evant
because that's what the evidence relates to, and the
t esti nony.

When we get to the point what is the certificate
being granted for, this version on the screen defines it
as approved route. And then we wll need to flow the
use of that termthrough the rest of the docunent. That
has not been done yet, but we are proposing that for the
Conmm ttee's considerati on when we get to the point.

CHWN. CHENAL: GCkay. And | think to Menber
Wbodal | 's point, when we get to that point, we wl|l
start to be specific on the terns, so...

MEMBER WOODALL: | think it is confusing to say
upgrade section and then the CEC upgrade section. So |
woul d propose to have CEC upgrade section five m|les,
just so it is clear what we are tal king about.

CHWN. CHENAL: Let's wait until we get there in
t he docunent and I think it wll be clear.

One thing that is clear, where it says
certificate for the project, that would not be
appropri ate, because the project is defined to include
the 370-mle transm ssion route. So that's the first
point where | think we need to be tightening this up a
little.
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Menber Haeni chen.

MEMBER HAENI CHEN: Yeah, but we are going to be
consi dering portions of the upgrade section.

CHWN. CHENAL: Yes.

MEMBER HAENI CHEN: Little short route.

CHWN. CHENAL: Exactly.

MEMBER HAENI CHEN: So we need to figure out sone
| anguage to be cl ear.

MEMBER WOCDALL: CEC upgrade section would be
what | would call them

CHWN. CHENAL: Let's wait until we get there.

MEMBER WOODALL: | think we are kind of there.

CHWN. CHENAL: Well, right now -- okay.

MEMBER HAENI CHEN: That's what is on the screen.

CHWN. CHENAL: Ckay. Let's tal k about, then,
lines 5 through -- | don't know, if we could scroll down
just a little nore to get -- all right. GOkay. So we
are |looking at lines 5 through 14.

MEMBER WOODALL: | would just point out that if
we had a definition for all these terns on the front
end, then we could go through and we woul d know what t he
terms nmeant in the various sections.

So it is just confusing as it is witten. And,
as well, there is references to the Arizona portion of
the project, and, as you know, one of the Arizona
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portions of the project is a WAPA line. And | don't
think that's what you had in m nd.

MR QUJY: No, | conpletely agree. | think if we
go through, each tinme we define --

MEMBER HAENI CHEN: | can't hear you.

MR QJY: | think as we go through, each tine we
define one of these terns it is going to flow through
t he docunent. The current draft of the docunent is
goi ng to have inconsistencies, but we have tried to use
the ternms in the docunent that have been used in the
application, and they are defined in the application.

But if it would be hel pful to have a glossary in this
docunent, if that's what the Commttee would like to
have happen, we woul d do that.

MEMBER WOCDALL: | think here is ny genera
belief in crafting | egal docunents: four corners, no
extrinsic information needed in order to interpret the
docunent. That's where | am com ng from

MEMBER BI NGHAM  Can't hear.

MEMBER WOODALL: What | was saying, ny theory on
drafting | egal docunments, you shouldn't have to |l ook to
anything extrinsic to the docunent to understand what
t he docunent neans. So | don't want to have peopl e go
back to the application and say, oh, where did they
define that. It should be clear in this because this is
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the holy grail for you here, if you get it, of course.

CHWN. CHENAL: All right. Let's go back to the
first paragraph under the overvi ew project description.
Thank you.

We are | ooking at lines 5 through 15. Now let's
take a nonent and read it, and then we will tal k about
whet her we want to suggest any changes.

MEMBER WOCDALL: Ckay.

CHWMN. CHENAL: Let's just take it in order.
Read it first and then --

MEMBER WOODALL: | have.

CHWN. CHENAL: GCkay. | haven't. | ama slow
r eader .

Ckay. Has everyone had a chance to read it?
This is a very inportant part.

Ckay, Menber Wbodal l.

MEMBER WOODALL: Can | ask? Okay. So right now
t he upgrade section, as you would interpret this
sentence here, includes both the WAPA end that we are
not dealing with and the CEC upgrade, correct?

MR QUJY: That's correct.

MEMBER WOCODALL: So upgrade section, does that
mean the CEC, or does it the nean WAPA end? | don't
know what - -

CHWN. CHENAL: Bot h.
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MEMBER WOCDALL: It neans bot h.

CHWN. CHENAL: For the upgrade, the way | am
readi ng this, the upgrade section includes both the WAPA
line and the portion of the upgrade that we will refer
to later as the CEC upgrade.

MEMBER WOODALL: And is that the convention we
are going to use throughout the docunent?

MR. QJY: That is the convention we have used in
the application, all the testinony, so | think w would
need to stay consi stent.

MEMBER WOCDALL: Ckay. So the CEC proposed
route that you reference down there in 25 would incl ude
t he CEC upgrade section and the new build section?

CHWN. CHENAL: 25.

MEMBER WOCDALL: CEC proposed route.

MR, QGJY: So the CEC proposed route shoul d
i ncl ude the CEC upgrade section and CEC new build
secti on.

MEMBER WOODALL: And that's further described in
the route description on page 4. And | know we are
getti ng ahead of ourselves, but I amtrying to -- on
page 4 it says the CEC new build route, and then we have
CEC upgr ade route under approved route description. So
is that the sane thing as the upgrade section, the CEC
upgr ade?
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CHW. CHENAL: Let ne see if | can junp in here.
What is designed as the new build is probably the sane
as the CEC new build, because it is all --

MEMBER WOODALL: So is the CEC route basically
the CEC new build route and the CEC upgrade route? 1Is
that what it is?

MR, VI RANT: Yes.

MEMBER WOODALL: Are they subsumed under that
gener al category?

MR QJY: Yes.

CHWN. CHENAL: In Arizona the new build route is
t he CEC.

MR QGUJY: But when we use the termnew build --

CHWN. CHENAL: That includes New Mexico. But to
get our hands around the project, it seens to ne we have
got to define what the whole project is and then start
breaking it down, and we end up at the CEC new build and
t he CEC upgrade, which is what the application covers.

Sonehow we are going to roll into that, and | am
okay up to that point, personally, because | understand
now what the CEC upgrade and the CEC new build is. But
we are conm ng up with whatever the engi neers cone up
with tonorrow, and we are going to have to see how we
define that.

MEMBER WOODALL: And here is the other reason
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why it is inportant. Like if you go to page 7, under
paragraph 7, and | wll just refer to it, it says before
construction on the Arizona portion of the project.

Ckay, the project is WAPA and the CEC portions. So you
don't really need project there.

CHWN. CHENAL: Correct. That's going to be
t aken out.

MEMBER WOCDALL: Ckay.

CHWN. CHENAL: That's what | amsaying, it is
going to get confusing, | think, if we junp ahead too
far. | think we have got to take this one bite of the
apple at a tinme, because clearly there is sone stuff
|ater in the docunent that absolutely wll need to be
changed.

Menber Haeni chen.

MEMBER HAENI CHEN: M. Chairman, could | get
sonebody to hel p ne understand at what point in the line
comng in from New Mexi co does the transition fromthe
345 down into the 230 take place? At Apache?

MR QUY: Yes.

MEMBER HAENI CHEN: Ckay. |Is that right on the
border, or is it sonmewhat into Arizona?

MR. QUJY: Apache is in Arizona.

CHWN. CHENAL: That's what we visited.

MEMBER HAENI CHEN: Onh, there is a little bit of
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345 actually going through Arizona.

CHWN. CHENAL: All the new build, all of it
com ng from New Mexico to the substation --

MEMBER HAENI CHEN: That's what | nean. But at
t hat substation there is no nore 345. How many mles is
it 345 into Arizona?

CHWN. CHENAL: 66.

MR. VI RANT: 66.

CHWN. CHENAL: 66.

MR, QUJY: There is no station at the state line.
So we refer to 66 mles of 345 in the State of Arizona
fromthe state |ine to Apache

MEMBER HAENI CHEN: Ckay. | just mssed that in
nmy readi ng.

CHWN. CHENAL: Ckay. Back to what we are
| ooki ng up at the screen, which will be STL-44, does
anyone have heartburn over lines 5 through 157

MEMBER WOODALL: You nean under overvi ew proj ect
descri pti on?

CHWN. CHENAL: Correct.

I think it is accurate. GCkay? Let's nove on
then to the next paragraph, |line 16 through 26.

MEMBER WOODALL: Can | ask a question?

CHWN. CHENAL: Sure. But | amstill a slow
reader here. Gve ne just a second to read this. Ckay.
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| amsorry. Yes, Menber Wodall

MEMBER WOODALL: Ckay. So we have here on
line 22, it says this certificate approves the
construction of the new build section and the five nmles
of the upgrade section not owned by WAPA within the
State of Arizona. Those two conprise the CEC proposed
route, is that correct?

MR QUJY: That is correct.

MEMBER WOCDALL: Ckay.

CHWN. CHENAL: | amthinking that sonewhere in
here we want to describe what | will call the CEC new
build and the CEC upgrade.

MR QJY: | think we probably do in the next
par agr aph, w thout having that in front of ne.

MEMBER WOODALL: On page 4 you are tal ki ng about
in the new build section, now you have got a
parenthetical that calls it CEC new build route. So the
route is a subset of the new build section?

You can understand ny confusi on here, because
you are tal king about the new build section and then you
are tal king about a new build route. So are we using
t he sanme termthroughout, or how would | distinguish
t hent?

CHWN. CHENAL: Ckay. | amgoing to say let's
get to that | anguage when we get to the next paragraph.
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MEMBER WOODALL: The reason | amasking is
because it is all kind of one integrated whol e here, and
| can't understand the front end if | don't know what
all the terns nean. That's why | am junpi ng ahead,
because | don't know what all the terns nean.

CHWN. CHENAL: W probably have too nmany defi ned
terms, | amthinking. |Is there anything on lines -- we
are going to cone back to this. This is going to be a
process. W are going to cone back. W are not going
t hrough this once; we will cone back a few tines as
necessary because it is conplicated. This is just a
first go-through.

So line 16 through 26, what is up on the screen,
is there anything that is not accurate? Let's put it
i ke that.

MEMBER WOODALL: | have expressed ny concerns
about the use of term nology, so | amnot going to beat
a dead horse.

MR, QJY: And once we get through today and we
have sort of highlighted and commented on the way things
need to be defined, we can go through and try to
sinplify sone of the definitions.

But the idea was to start very broad, the
project, which is the entire Southline project, and then
we are getting snmaller and snmaller and snaller until we
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get down to what was actually wthin the application for
whi ch we were asking approval, which is shown on |ines
24 through 26, the 72 mles that we are calling a CEC
pr oposed rout e.

The CEC proposed route is conprised of two
parts. Maybe it is not necessary to tal k about those
two parts, but the testinony does. So to a certain
extent we need to nmake sure things are accurate, but we
need to be consistent with the evidence in the record.

So the 72 mles is the CEC proposed route,

conprised of two portions, a CEC upgrade route and a CEC

new build route. And then we wll see here in two or
t hree paragraphs we are proposing -- and hasn't been
fl owed through yet -- we are proposing to call, to the

extent a certificate is issued, we are proposing to call
t hat CEC proposed considered, and then it becones the
approved route. And then we wll need to adjust
everything fromthat point to the end of the docunent
and call it the approved route, or sone other term
That's the concept.

MEMBER WOODALL: Okay. So the CEC new build
route and CEC upgrade route are going to be nerged and
included in the term approved route, is that correct?

MR QJY: That is what -- that was ny proposal.

MEMBER WOODALL: If you can |ike just set that
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forth wwth sone definitions, that would be real hel pful,
to me, anyway. | don't know about anyone el se.

CHWN. CHENAL: Well, | amnot finished with
Menber Whodall's comments. Because | think it does get
a little confusing throughout the docunent to refer to
t he CEC upgrade section versus the CEC upgrade route,
and the sane for the flip on the new buil d.

I just think there is -- we don't need to define
both. W should go with one or the other. And naybe
route is the better, especially when we can attach sone
docunents to the CEC tonorrow to fl esh out exactly what
that route is.

So | certainly agree with what Menber Wodal
said. | don't think we need to define CEC upgrade
section and CEC upgrade route. | think it just adds
conmplexity and we don't need it.

MEMBER BI NGHAM M. Chai r man.

CHWN. CHENAL: Menber Bi ngham

MEMBER BI NGHAM  For consideration | woul d
actually like to nove the | ast sentence first, because
the fact that we are having the discussion of the WAPA
splitting up the discussion of the 72 mles is creating
some confusion in just readi ng how t hat paragraph fl ows.

| understand what was trying -- their going to
the "therefore,” but we may just start with
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fundanentally what was before this Commttee, how it
br oke down into those two areas, and then conclude the
par agraph for the WAPA owned, why it was not before this
Comm ttee. But that sentence starting on line 22 is
splitting that thought, which is creating sone
conf usi on.

CHWN. CHENAL: Ckay. Referring to the screen,
Menmber Bi ngham you said -- what |line are you referring
to?

MEMBER BI NGHAM  So starting with the
"Therefore.™

CHWMN. CHENAL: What |ine? Line 247

MEMBER BI NGHAM  That's the final sentence in
that paragraph. It seens to ne if we bring that concept
up front, it will nmake that flow a | ot snoot her, because
breaking it up with the owned and operated by WAPA,
that's kind of breaking up a thought between the first
part of that paragraph and that ultimte sentence, which
is really what we are after.

CHWN. CHENAL: So you propose noving -- okay.

Let's try an experinent here. Let's strike, on

line 17, the definition of the CEC proposed route,

because I think we will be better off --
MEMBER BI NGHAM | woul d agr ee.
CHWN. CHENAL: -- discussing that in the next
COASH & COASH, | NC. 602- 258- 1440
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par agr aph.

Ckay, let's keep going. Let's go to the next
par agr aph, please. And it seens that we need to take
out that | ast sentence of the paragraph we are | ooking
at, because it was noved at Menber Bi nghanm s suggesti on.

Ckay. Now, if we scroll down, okay, lines 3 and
4 up on the screen, that seens okay?

Let's nove to the next paragraph.

MEMBER WOCDALL: Which is paragraph C, approved
route description.

CHWMN. CHENAL: Approved route description, yes,
thank you. We will look at lines 8 through 16. G ve ne
a second to read.

MEMBER WOODALL: Yeah, it is kind of difficult
for us to refer to what is on the screen when -- | nean
when you read the transcript, it is going to be --

CHWMN. CHENAL: \What is on the screen -- exactly.
But what is on the screen will be Exhibit STL-44, and
that's the docunent we are working wth now  And,
unfortunately, STL-42 has different nunbers and
di fferent page nunbering, so that's why I would like to
keep our discussion of what is on the screen, because
that will be consistent with STL-44, which we w ||
I ntroduce tonorrow.

MEMBER WOODALL: May | ask then, Chairman, when
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you are referring to lines, you could just recite the
first sentence of the particul ar paragraph.

CHWN. CHENAL: Ckay, sure.

MEMBER WOCDALL: That woul d be hel pful.

I have expressed ny concerns with this
previously, so | amnot going to wander on.

CHWN. CHENAL: Let ne try an experinent. On
line 8 and 9, let's strike the reference to the CEC
proposed route, those words, please.

And on line 11, after the CEC upgrade route, if
we coul d put anot her parenthetical before the word
further on line 11, before the period, let's try this
for grins, so a parenthetical, and then the foll ow ng:
CEC new build route and CEC upgrade route hereinafter.

MEMBER WOCDALL: W have al ready got CEC upgrade
route up there.

CHWN. CHENAL: Wwell --

MEMBER HAMMY: What | would do is take out the
new build section. | would say consist approxinmately,
on line 9, consists of approxinately 67 mles of the CEC
new buil d route and approximately five mles of the CEC
upgrade route, and get rid of the upgrade section and
new buil d section. And you can keep the parentheses
around it so that you see it is a definition.

You can't do it that way?
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CHWN. CHENAL: Well --

MEMBER HAMMAY: | thought we were confused about
section and we weren't going to define both of them

CHWN. CHENAL: | wasn't finished. Let ne go
finish nmy concept, and then | wll get back.

MEMBER HAMMY:  Ckay.

CHWN. CHENAL: We will just see how this works.
| was going to say CEC new build route and CEC upgrade
route hereinafter collectively, quote, CEC route --

MEMBER WOODALL: Awesone.

CHWN. CHENAL: -- as nore particularly defined
in Exhibit A attached hereto and i ncorporated by
ref erence herein.

MEMBER WOODALL: | bow before the nmaster.

CHWN. CHENAL: | just -- and then end paren.

So we can see how that plays out, but | am
t hi nki ng ahead to tonorrow when we have specific either
| egal description or mapping that would be attached as
an exhibit, and | amtrying to figure out -- and I am
sure this will change. | amjust throwng this out for
grins as a way to kind of bring a little clarity to it.

The problemwi th not defining the new build
section and the upgrade section is that includes WAPA,
it includes New Mexico. | nean to have an idea what the
project is and what the line is, you al nobst have to tal k
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about it, you know, Afton, you know, to Tortolita, and
then kind of break it down and distingui sh that upgrade
section and new build section fromwhat the CEC
application covers. So | have been struggling with
this, but let's see how this works.

MEMBER WOODALL: | think it |ooks really good,
Chai r man.

CHWN. CHENAL: A period would be inside the
parent hetical after the word hereto.

And then we have the CEC route, and then we w ||
have that nore defined. And then we can refer to it
hereafter as the CEC route and not keep these conpl ex
di sti ngui shnments bet ween CEC upgrade and CEC new buil d.
Maybe that wll work. | don't know.

Soif we are -- so in line 13, for exanple,
woul d we say CEC route?

MEMBER WOCDALL: | amsorry. \What are we
| ooki ng at?

CHWN. CHENAL: Look up on the screen. Line 13
we take away, we would refer to it now as the CEC route
as opposed to proposed, CEC proposed route. And then we
have the rest of the paragraph down to |line 18. And
does anyone have any --

MEVMBER HAMMY: | am good.

CHWN. CHENAL: W are coming back to all this,
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trust ne. This is just an exerci se.

MEMBER HAMMY: | see what you are saying. | am
not a lawer. It is just way too many words to ne.

MEMBER WOCODALL: That's to your advant age.

CHWMN. CHENAL: Yeah, you are not encunbered by
what sone of us are encunbered by.

MEMBER HAMAMAY: | know.

CHWN. CHENAL: Ckay. So can we see the next
par agr aph.

MEMBER WOODALL: Starting with the sentence the
route herein approved.

CHWN. CHENAL: Yes, thank you. Thank you very
much. Menber Wodall, please, you know, give us the
sentence if | forget to do that, the first sentence what
we are tal king about.

So lines 19 through -- scroll down, lines 19
t hrough 27 there. Okay. Let's look at that. And |
t hi nk, yeah, the CEC route as opposed to the other
| anguage t here.

MEVMBER WOODALL: Well, | amsorry. What are you
suggesti ng, Chairnan?

CHWN. CHENAL: Well, the line 19 had sone, |
think there are conplicated definitions that | think we
have sinplified by just referring to this by the CEC
route. So we want to clean up that sentence to nake it

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 173 vaL VI 12/ 6/ 2016 1001

simlar. So it is nowthe CEC route, and you can see
the way it is up on the screen is approxinmately 72 ml es

and covers the | and described in the paragraph up on the

screen.

MR, QUJY: And for purposes of the record, which
| was hoping to clarify things, but if you | ook at |ine
22 on the exhibit that's on the screen, you will see

that there is a stricken through what was originally the
description of the route. And we are going to be

del eting that and we are going to be providing a nore
detail ed narrative consistent with the discussion at the
heari ng yesterday that had not yet been devel oped. So
there was a bracketed insert. That is sonething we wl|
add this evening that we can have before you tonorrow
nor ni ng.

CHWN. CHENAL: G eat.

MEMBER WOODALL: And you are referring to the
sentence that starts the approved right-of-way, paren,
right-of-way for the certificate is a 200-foot w de.

MR. QJY: That is correct. That paragraph and
sone subsequent | anguage we acknow edge i s not
consi stent with the | evel of precision the Conmttee
wants, and we will add nore.

MEMBER WOODALL: The reason | amusing the exact
| anguage is | don't know how on earth anyone is going to
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be able to follow the transcript to know what we were
tal ki ng about when. And that's why | think if we use
the sentences at least it will orient people.

CHWN. CHENAL: | think that will help, but
whoever is reading this transcript at the Corporation
Conmi ssion |ater, |ook at Exhibit 44 and you will foll ow
al ong very nicely.

MEMBER WOODALL: | nean that's assuni ng that
Exhibit 44 is going to match up format-w se, is what we
are tal king about now, and | am not so sangui ne about
t he assunpti on.

CHWN. CHENAL: You are probably right.

MEMBER WOODALL: So anyway. . .

CHWN. CHENAL: Well, let's have tonorrow,
Exhibit 44 will be the docunent we started with before
we start nmaki ng changes, so that whoever is reading the
transcript -- | think that's an excell ent point -- can
see what we were | ooking at on the screen, and then
maybe we make Exhibit 45 the next version of this
docunent when we are finished. | think that woul d be
hel pful .

MEMBER WOODALL: But the point is the |lines and
t he pagi nation are going to change based on what we are
doing right now And so that's -- that was why ny --
and | ama |lawer so | |ike paper. So ny thought was if
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we could just work off something that we know is
identifiable, then we can always dictate additi ons and
say insert this here and insert that there, and then we
know t hat we are working off a piece of paper that we
can, you know, sonebody could foll ow and say, oh, they

t ook a paragraph out or they did this. Referring to,

you know, lines on a screen, |lines that m ght be
changing, | just think that would be kind of problematic
for ne.

CHW. CHENAL: | think we will be okay. | think

what is on the screen will be the Exhibit 44, and |
think people -- I think, I hope that will work out, but
we wll see. Okay.

So | think that paragraph we are | ooking at on
the bottom of page 4, lines 19 through 25, | think is
okay. Move to the next paragraph.

MEMBER WOCDALL: And you are saying the CEC
route herein approved? That's what it starts on the
line 19.

CHWN. CHENAL: Correct, and ends wth CEC
upgrade route. The change was nade. So if we can nobve
to the next paragraph

CHWN. CHENAL: All right. This will be --

MEMBER WOODALL: CEC new build route is the
capti on.
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CHMN. CHENAL: Correct. So let's |look at |ines
2 through 11.

MEMBER WOODALL: And that reads the CEC new
build route is approximately 67 mles in length. It is
t he sentence.

CHWN. CHENAL: Right, ends with Apache
subst ati on.

MEMBER WOODALL: Are you going to be tweaking
this up, also, M. Guy? You have got approved route
description that you have got to fix, and now we have
nor e di scussion on routes. Are you planning on doing
addi ti onal tweaks to those?

MR QJY: W, yes, whether we -- | nean at the
bottomof line 12 on Exhibit 44 you will see the
bracket ed | anguage that says add route description. W
wll see how that route description flows as it is
devel oped, whether lines 2 through 11 is just an
i ntroductory paragraph or it will need to be conpletely
rewitten.

But yes, right here, lines 1 through 12 on
Exhibit 44, with the headi ng under CEC new build route,
we will provide additional detail describing that route.

VEMBER WOODALL: Ckay. I nmean, yeah, right,
cross your fingers. Thank you.

MR. VIRANT: And one thing | would |ike to check
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onis in the CEC new build route paragraph, the
approximately 43 mles, just doubl e-check that to make
sure that's the correct nunber. And we will do that
this eveni ng.

MEMBER WOCDALL: You nean where it says the CEC
new build route is approxinmately 67 mles in length, is
that what you are referring to?

MR. VI RANT: No, ma'am just below that.

MEMBER WOODALL: It says within Arizona and
parall el s approximately 43 mles of existing or
designated utility corridors.

MR. VIRANT: Yes, ma'am | would like to
confirmthat 43 m | es.

MEMBER WOODALL: Ckay, thank you.

CHWN. CHENAL: Are there any corrections you
t hink we need to nake?

MR. KIPP: | have Hi dal go County, not Dofia Ana,
at that point.

CHWN. CHENAL: Sorry.

MR KIPP: It is Hidalgo County.

CHWN. CHENAL: Ckay, on line 5.

MEMBER BI NGHAM  Then does that need to be
corrected? Because earlier, pretty much that sentence
Is repeated earlier on page 3 under section B, overview
proj ect description.
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MEMBER WOODALL: So will you do a search and
replace, M. CQuy?

VR QJY: Yes. | think | see the error, and it
may or may not need to be corrected. | think the Dofa
Ana is the county where the new build section in New
Mexi co begi ns, and Hi dalgo County is the county
i medi ately adjacent to the State of Arizona.

CHWN. CHENAL: GCkay. Anything further on the
part we have been discussing, |lines 2 through 11?

(No response.)

CHWN. CHENAL: All right. Let's go to the next
par agraph, lines 12 through 19, starting with -- well,
there is an add route description -- CEC new build route
and ending with lines, pipelines, or roads. So let's
take a nonent and read that.

MEMBER WOCDALL: Ckay.

CHWN. CHENAL: Hold it. | need to read it.

Ckay. Any comments from the nenbers?

MEMBER WOODALL: | do. | nean this is kind of
vague. | nmean is this part of what you were going to
beef up and expand?

MR QUJY: Yes. | think --

MEMBER WOCDALL: If you are going to beef it up
and expand in nore detail, it basically says the route.
And if this would be sonething we are approving, we are
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just saying, well, we are approving sonething that
parallels an existing natural EIl Paso Natural Gas |ine.
So you are going to be tweaking that up?

MR QGQUY: Yes, we wll.

CHWN. CHENAL: Menber Haeni chen.

MEMBER HAENI CHEN: Just a comment. Do we even
need that sentence at the end that says virtually all
the line parallels existing?

MEMBER HAMMY: | agree, take that out.

MEMBER WOODALL: Me, too.

CHWN. CHENAL: Now, |let ne go back to the
begi nni ng sentence there, including add route
description and refers to the CEC new build route. W
have al ready defined the CEC route as being these two
subconponents as reflected on, | think, Attachment A |
don't know if | said Attachnment A or Exhibit.

MR QUY: Exhibit.

CHWN. CHENAL: Exhibit A So, you know, |
wonder if we can -- at this point you are not going to
add a route description. W already discussed it
previously in the docunent and it says reflected on
Exhi bit A

So maybe we say sonething |ike the new build
route as reflected on Exhibit A enters Arizona, it goes
fromthere. Do we need to -- | think it would be
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sinmpler if we don't keep referring to new build. If we
define CEC route, | amtrying to think out |oud how
inmportant it is we continue to nake the distingui shnent
bet ween the CEC new build versus the CEC upgrade.

I mean we defined with specificity the route,
and | just don't know. Just refer to it as the route.
And then we have two separate subparts, CEC new buil d,
and then subsection B there, CEC upgrade route. | think

it just adds nore confusion than clarity at this point.

MEMBER BI NGHAM | agr ee.
MEMBER WOCDALL: All 1 was going to ask,
what ever term nol ogy we end up using, | amassumng it

is going to be reflected on the map that's going to be
Exhi bit A

In other words, you wll define -- you wll have
sonme |ine between two points and you will say whatever
we decide to call it, upgrade route or new build or
what ever, but | just want to nmake sure whatever | anguage
we are going to agree to is going to make its way into
Exhibit A |Is that a reasonabl e request?

MR QJY: Yes.

MEMBER WOCDALL: Thank you.

CHWN. CHENAL: That's Exhibit A and that's
defined on a previous, previously as the CEC route. So
what | am maybe throw ng out for discussion after we
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define it as the CEC route, do we have to continue to
di sti ngui sh, you know, between the CEC new build route
and CEC upgrade route, or we can keep the | anguage

but --

MEMBER WOODALL: | don't think so. | agree with
you; | don't think we need to do that.

CHMN. CHENAL: W can see the CEC route enters
Arizona and then includes the upgrade to the substations
and things |like that without -- yeah, there you go.

Ckay.

MR. VI RANT: M. Chai rman, one thing
understand. The goal of this isn't to finalize the
exact | anguage today, but as it relates to the nam ng
conventions that would go on the map, it would be good
if we could determne that, if possible, today, so they
can get that nmap here by 8:00 a.m tonorrow norning. So
just if possible, it may be good to decide on the
conventions that we would like to reflect on the map for
| ogi stical purposes.

CHWMN. CHENAL: Let's cone back to that when we
finish this narrative and see what nakes the nost sense.

So the question would be: On the map that's
bei ng prepared, should it just say CEC route or should
it say -- should it delineate between CEC new build and
CEC upgrade? 1Is that the question, M. Virant?
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MR. VI RANT: Yes, sir, just so we can reflect
how you would like it to be presented.

MEMBER WOODALL: Fromny point of viewit is
fine to just call it the CEC route. Because we are
going to know from |l ooking at it where the substations
are, are we not? | nmean they are going to be depicted
on the Exhibit A you are going to be giving us.

MR. VI RANT: Yes, they would be.

MEMBER WOODALL: | amall for sinplicity here.

CHWN. CHENAL: So to that point, if we | ook at
the screen and | ook at the lines 12 through 19, we could
have the di scussion of the CEC route as entering Arizona
at the New Mexi co border, and then there is nore
di scussi on about that, the narrative continues to the
next paragraph, talking about -- | think we have --
okay. | think we are done there and we can now go into
t he next paragraph.

MEMBER WOODALL: VWhich is CEC upgrade route.

CHWN. CHENAL: CEC upgrade route, lines 21
through 28. Let's think of sone | anguage that keeps the
concept flow ng through.

MEMBER WOCDALL: Well, you could just say that
the CEC route --

CHWN. CHENAL: Route.

MEMBER WOODALL: -- includes approximtely five
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m | es of new non- WPA owned. And then we have got the
specifics on there, but we are continuing to use the
convention you proposed. W could basically delete the
header b and just say this CEC route includes
approximately five mles of new non- WAPA owned 138kV and
230kV transm ssion |lines, blah-blah-blah. Does that
foll ow your nam ng conventi on?

CHWN. CHENAL: Absolutely.

MEMBER WOCDALL: Ckay.

CHWN. CHENAL: Let nme ask the applicant. |Is
this maki ng any sense to do it this way?

MR QJY: It is. There are sone |ogistical
I ssues given where the hearing is | ocated and our
ability to reproduce maps and things |like that that we
are di scussing kind of off the record.

This is perfectly fine. Fromthe order
perspective, it is making sense. W are clarifying
things. And so long as we are being consistent with the
evidence in the record, we can produce a map to match
the order. And to the extent we don't have that perfect
map tonorrow, we may have to supplenent the record to
conformto the final order, but we can do that.

CHW. CHENAL: | nean | think the evidence wll
be under st ood when considering the way the application
r eads.
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So | nean those terns are all defined. | just
think it is, as the hearing has evolved and as the
Comm ttee has requested nore specificity of where the
route is, and we are going to have an attachnent that
wll specifically define that, | think it just
sinplifies it instead of -- it sinplifies the order.

Ckay. Let's look at line 21, starting wth the
CEC route, upgrade route, and ending with, on line 28 I
guess, the 230kV transm ssion |line. W nade a few
proposed changes. Any other comments or thoughts for
changes on that | anguage?

MEMBER WOODALL: Just what is on the screen?

CHWN. CHENAL: Right.

Ckay, let's nove to the next, if we may,
par agraph, and we will just go lines 1 through 6
starting with and associated facilities, and ending with
Exhibit Ato the certificate. So let's take a nonent to
read that, see if there is any suggested change to that.

MEVMBER WOODALL: | am going to suggest that
rat her than use approved route, we use term nol ogy that
you have been proposing, because that's yet another
term

CHWN. CHENAL: Right. And | think that -- | ook
on the screen. That sentence using the words approved
route is being suggested to be deleted. So if there is
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no changes to the | ast paragraph before the conditions,
then let's see where we are. All right.

Bef ore we begin on conditions, |let me suggest we
take a 15-minute break. W are getting into the new
section of the order, the conditions. And let's take a
15-m nute break and cone back at 4:00. W are naking
good progress. Thank you.

(A recess ensued from3:40 p.m to 4:02 p.m)

CHWN. CHENAL: Back on the record 4:02,

t hereabouts. And we will go to 5:00, | think, given we
don't know how | ong we are going to go tonorrow. But I
t hi nk we are naki ng good progress.

Let's declare tonorrow a casual day. | am

| ooking at M. Quy. Let's make it a casual day

t onor r ow. It will be nobre confortable, | think, for
ever ybody.

MEMBER HAMMY: | brought nore fancy cl othes
than --

CHWN. CHENAL: You can wear fancy if you would
i ke, Menber Hamnay.

MEMBER WOODALL: G ve us sone cl ass.

CHWN. CHENAL: | have a nice suit with a nice
tie ready to go, and you are not going to see it.

Let's start the conditions. And let's be
absol utely clear, because |I know there has been a little
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question about the record. Tonorrow we wll have
Exhibit 44 wll be a clean version of what we started
wth on the screen. And then let's go Exhibit 45 w |
be the changes, you know, redline changes that we are
maki ng as we are goi ng through this.

So now we are on conditions, and let's take them
one paragraph at a tinme. And let's | ook at paragraph 1
starting wwth the applicant shall and ending with Cty
of Tucson.

Menber Haeni chen.

MEMBER HAENI CHEN: Shoul d the State of Arizona
be in there, too?

MEMBER BI NGHAM  Thank you.

CHWN. CHENAL: Yes, Arizona shoul d be.

How about the United States of America, the
State of Arizona, and then the counti es.

MEMBER HAENI CHEN: After Anerica.

CHWN. CHENAL: Supervisor Pal ner may not agree
with that, but...

MEMBER PALMER: W will let it slide.

MEMBER HAMMY: Does the City of WIIcox have
any place, since the playa is in WIllcox? Gay. No,
okay.

CHWN. CHENAL: GCkay. Menber Hamnay, what you
i ndi cated was should W1 I cox be included?
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MEMBER HAMMY: It doesn't sound |li ke the playa
is in WIIcox.

MR QUJY: | think technically that's right. No
part of the project goes through the Cty of WII cox.

We had nade sure we had provided notice to the Cty of
Wl cox and we have included them but the Gty of
WIllcox technically would not have jurisdiction over the
proj ect because it does not go through their
jurisdictional boundari es.

CHWN. CHENAL: Ckay. Anything further on
par agr aph 17

Let's | ook at paragraph 2 of the conditions.

Menber Wbodal | .

MEMBER WOODALL: Has the applicant reviewed sone
of the stand-al one conditions that the Conm ttee has
adopted in prior CECs and conpared themto your PODs,
et cetera, your PCEMs? Have we ensured that there is no
I nconsi stency? You have al ready done that?

MR QJY: W did that with respect to our
originally proposed formof order. W have not done
that with some of the newer conditions fromthe SunZ a
case or Whiite Wng cases. And in sone cases -- what we
al so have not done, we haven't gone in to identify a
PCEM t hat m ght actually address the sane condition this
addresses. So to the extent --
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MEMBER WOODALL: Ckay, that's on you. That's
your risk basically. | don't nean to be unkind, but is
that basically the way it is? |If you agree to that and
it turns out you have a problemw th the federal
agenci es, that's your concern. You are going to have to
work that out or get an amendnent to the CEC, is that
how you understand it?

MR QJY: |If there was an inconsistency with the
CEC and the PCEM then we will need to change one or the
ot her to make those consi stent.

MEMBER WOODALL: Ckay. Just highlighting the
i ssue. And now you know about it, and now | don't have
to worry about it.

CHWN. CHENAL: All right. Any additional
t houghts or commrents regardi ng paragraph 2? And it
shoul d go without saying any reference to previous
siting cases would be deleted. W won't have to go
through that in every case.

All right. Paragraph 3, any thoughts or
comments fromthe Commttee?

Let's | ook at paragraph 4, then.

MEMBER WOODALL: Again, we are using the term
"for the Arizona portion of the project.” Don't we need
to substitute the prior description and the nanme that we
gave this?
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CHWN. CHENAL: Sure, absolutely.

MEMBER WOODALL: So | would defer to you,
Chai r man.

CHWN. CHENAL: And | ooking up on the screen, it
| ooks li ke that m ght be an acceptabl e change.

All right. Looking at paragraph 4, starting
wth the applicant and ending on line 28 wth or
equi val ent plan wll becone, any thoughts regarding the
changes t here?

All right. W can nove to the next portion of
t he paragraph. |If we could back it up to -- okay. So
the line, once conpleted, the APP or equival ent plan
w |l becone, and then we can | ook at the next page,
lines 1 through 6. Looks |ike we can nove to the next
par agr aph, paragraph 5 of the conditions, and | ooks
like --

MEMBER WOCDALL: Ch, good. | amso glad you got
rid of that paragraph 5 that read applicant will conply
wth all terns, conditions, and requirenments set forth
in the final decision by the BLM granting the
applicant's application for right-of-way. Their
deci si on woul d be the ROD, correct?

MR QGUJY: Yes. And we deleted it because we
have subsequent conditions that capture the various
aspects of that. W are proposing to delete that. That
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is a change that the Commttee has not seen until right
now. We need to hold on that one until we confirmthat
it is covered el sewhere.

MEMBER WOODALL: | just want to nmke sure we use
t he sane nami ng convention; if we use ROD, that we
conti nue to use the abbreviation.

MR, QJY: That's correct. W subsequently used
ROD, which is why we have this condition.

MEMBER WOCDALL: Unfortunately | used to review
contracts, and | amreally sorry I am so persnickety.
No, | amnot. | amnot at all.

CHWN. CHENAL: Let's stay on that one for just a
second. |Is there |anguage, M. CGuy, sonewhere later in
a later condition that is as expansive as this | anguage?

MR QGJY: | would have to check. | nean | think
if you read the original 5 that said applicant w ||
comply with all terns, conditions, and requirenents as
set forth in the final decision by the BLM it seens to
nme that is a definition of the BLM ROD. And so if we
have a condition that says applicant shall conply with
the BLM ROD, that seens to ne to capture the sane thing.

One could also read this condition to say conply
wth the right-of-way agreenent. But, again, if you are
conplying wwth the ROD, it would seemto ne you would
have to conply with the right-of-way agreenent. So we

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 173 vaL VI 12/ 6/ 2016 1019

can hold the deletions, if you would like, until we
confirmthat, but | amfairly certain it is covered
el sewhere.

CHWN. CHENAL: Well, | don't think I like the
way 5 is witten, but the concept would be that the
applicant wll conmply with all conditions and
requirenents set forth in the final BLM ROD in
connection wth construction of the CEC route. | think
that's the idea, is the BLM ROD only covers a certain
portion of the line, but | think we have sone other
conditions that -- basically the idea is we want all the
terms and conditions and requirenents in the POD and the
ROD to apply to the entire CEC route.

So we are just going to nmake sure that one -- we
can delete it for now | nean it is not very well --
that's froma previous case where it nade sense in that
case. |t doesn't necessarily make sense in the way it
is witten, but | think the concept is still a good
concept. | want to make sure we keep that in the back
of our heads as we go through. But | agree it is not
witten properly, but the concept here.

Par agr aph 6.

MEMBER BI NGHAM Read the first sentence for the
record.

CHWN. CHENAL: Thank you.
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Par agraph 6, the ROD i ssued by BLM and endi ng
wth on |ine 17 because it's so far down -- well, |ine
20, ending with specify the manner in which. Let's take
a nonent to read it.

M. Quy, first question. | know we have had
this discussion, and | amstill not clear on it. The
pl an of devel opment with the BLM does it or does it not
require those requirenents for the CEC route? | thought
we had a |lot of testinony that the ROD and the POD apply
to the BLM portions of the project, a lot of the CEC
route covers non-BLM | and, and that we want a condition
that was going to nmake all of requirenents applicable to
the entirety of the CEC route. So is that --

MR. VIRANT: That's correct. There is a
condition later that states just that.

CHWN. CHENAL: So the first sentence is not
really correct then, because it says the ROD requires
the applicant to prepare a PCOD outlining, detailing
rel evant construction, mtigation, restoration
requirenents for the CEC route. It really doesn't
require for the CEC route. It requires for BLM I and,
whi ch the CEC route, yeah, is partly BLM but partly not
BLM So, you know, | nean, to be accurate here, | don't
think that's a correct statenent.

MR QJY: | agree. We need to confirmin --

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 173 vaL VI 12/ 6/ 2016 1021

| ooking at this condition, the proposed Condition 6 and
next condition, proposed Condition 7, as currently
witten, Condition 6 is sinply stating what the ROD
states. It actually isn't an additional condition.

So to the extent we keep this in there, we need
to confirmthat is actually what the ROD states. And to
the point the ROD does not, the ROD by its terns does
not require the plan of devel opnent to be applied to the
entire CEC route.

So we need to correct that. The Condition 7,
just to tell you what is comng, is essentially a
separate condition, sort of a CEC condition that would
be requiring the filing of the sane type of requirenents
that are in No. 6.

CHWN. CHENAL.: Ri ght. And Menber Wodall, |
wll get to you in a second.

I would like to stay on 6, make it accurate as
to what it covers, and we will do this right now, but
then nake those requirenents applicable to the entirety

of the CEC route. Because | think that's what Southline

has agreed to, | nean repeatedly, in testinony and in
t he docunent that was passed out -- | forget the exhibit
nunber -- that summari zed all these requirenents.

Ckay. Menber Wbhodall .
MEMBER WOODALL: | have a suggestion to that
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end. And | am junpi ng ahead to paragraph 7. But you
are supposed to file, the applicant is supposed to file
a construction, mtigation, and restoration plan. Wy
can't you just say that that construction, mtigation,
and restoration plan shall be in conformty with the
terms and provisions in the ROD?

I mean you are basically -- | nmean that way you
get to file one docunent and say hey, we are doing this.
| realize you say you have it soneplace later in the
docunent. And, of course, | can't see that because al
we have is what is on the screen.

Anyway, that's just ny suggesti on because, you
know, we are duplicating the | anguage. And there is a
condition in 6, it does say the POD shall specify. So
there is a condition in there.

CHWN. CHENAL: | don't want to |let the applicant
off that easy. | think 7 tal ks about construction,
mtigation, and restoration plans, but | think the plan
of devel opnent includes nuch nore than that. And | want
themto enjoy the fun of having to conply wth the plan
of devel opnent for the entirety of the CEC route.

MR. VI RANT: Yes, and that's the intention. I n
the e-mail that you had sent, that was one of the
conditions you listed. It was actually the fifth one
you listed after all the nunbered conditions from
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different cases. And we wll get to that one, |
prom se, we are not blowng it off, and it is No. 22.

CHWN. CHENAL: We will tighten this one up, and
t hen when we get to that one it may not be necessary.
And then we will get to take themin order. Ckay.

MEMBER WOODALL: May | ask a question?

CHMN. CHENAL: Oh, sure.

MEMBER WOODALL: Back on paragraph 6, it says
the ROD i ssued by BLMrequires the applicant to prepare
a plan of devel opnent outlining and detailing the
rel evant construction, mtigation, and restoration
requi rements through the project.

Is there anything else in your POD other than
these topics? |In other words, were they illustrative or
are you trying to say that's what i s supposed to be in
t her e?

MR QUJY: | don't know the answer as we sit
her e.

CHWN. CHENAL: GCkay. | wll have sone
addi ti onal | anguage and t houghts.

Menber Haeni chen.

VEMBER HAENI CHEN: Yes. This is a snall point,
but I think that the -- where it says on |lines 15, 16,
and 17, it is awkwardly witten. | think it should say
after revegetate, comm, you should put revegetate,
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don't even have the commm, revegetate native areas
foll ow ng construction, unless revegetation is waived by
the andowner. | nean it is just awkward to read it
that way, after the first revegetating. Native areas,
right. That's it.

CHWN. CHENAL: All right. Let's stay with this
par agr aph, though. Looking at the screen, line 12, it
says where practicable, comm, and what has been
stricken is as determ ned by the | andowner, comma, and
t hen conti nues, the POD shall specify the applicant, you
know, performcertain functions. | don't renenber which
previ ous cases we had, which the cases were where the
| anguage stated as determ ned by the | andowner. But
let's just tal k about that for a m nute.

If I amthe applicant, | don't want that
| anguage there. | amgoing to be dealing with a | ot of
| andowners, and that's going to add a |ot, you know, it
is going to make it nmuch nore difficult, especially for
sonet hing this | ong.

On the other hand, if I ama |andowner, | am
going to want to have sone say in that and what is
practicable. So | think we just have that discussion on
the record, because | think it is a very inportant
clause that's struck.

MEMBER WOODALL: | think it should be struck --
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CHWN. CHENAL: GCkay. And --

MEMBER WOODALL: -- because ot herw se the
sentence is internally consistent. Were practicable
when soneone el se says so, that is not really the

meani ng of practicable, so | think it should be del eted.

CHWN. CHENAL: Well, okay. | amlooking at it
maybe a little differently. | am/looking at the word
practicable, and | am |l ooking at, well, who determ nes

whether it is practicable or not, the applicant or the
| andowner .

MEMBER WOODALL: It should be the applicant in
my opi ni on.

CHWN. CHENAL: Ckay. That's --

MEMBER BI NGHAM Al ong those lines, | had sone
sanme issues with the striking of the determ nation.
Could we replace determned with consultation of the
| andowner? Because at sonme point in tinme | think the
| andowner ought to have sone say, or at |east voice an
opinion that the applicant can take i nto consideration.

CHWN. CHENAL: After consultation with the

| andowner, | think that nmakes sone sense. W w || hear
fromthe applicant on it. | think it would be difficult
to say as determned by the Iandowner. | think that's a

very difficult provision for the applicant to conply
W t h.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 173 vaL VI 12/ 6/ 2016 1026

MEMBER WOODALL: And if we just say where
practi cable, that would inply you are considering the
| andowner and the applicant. So that's why | woul dn't
want to nodify, as | wouldn't want to say as determ ned
by the applicant or as determ ned by the | andowner, but
just where practicable. That way you are | ooking at
both sides. That's what | think that requirenent would
nmean.

MEMBER BI NGHAM | would rather be a little nore
specific to allow, or at |least explicitly say, state the
| andowner does have sonme say and there is sone
consultation. | ama little unconfortable just renoving
the I andowner, wth the assunption practicabl e includes
t he | andowner .

MEMBER WOCDALL: Well, and we are al so talking
about the plan shall specify. That's the POD is going
to specify.

MEMBER BI NGHAM  Under st ood.

CHWN. CHENAL: Ckay. Let's hear from M. Cuy.

MR Q@JY: Wll, | think that |last point is the
one that | amstruggling with a little bit. | nean the,
and I think I have a proposal, but the POD exists. And
so, you know, nmaybe consult w th your environment al
consultants, but | amnot sure we could go to a
| andowner and go back and have to nodify a POD that
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al ready exi sts.

So perhaps we can solve two things we are
| ooking to solve in this paragraph. After the first
par agraph where we -- or after the first sentence where
we state what the ROD requires, perhaps the second
sentence can say sonet hi ng about where practicable, the
applicant shall, and not refer to the PQOD.

And t hen because you also -- we also want to
commt the applicant to do this on the entire project,
SO we can say -- in other words, | amtrying to conbi ne
the commtnent to follow the POD on the entire project
wth the fact that the POD itself |I don't think can be
changed, based on if the | andowner wants the applicant
to change it.

CHWN. CHENAL: Ckay. | have sone definite
t houghts on this, but | want to hear fromthe Conmttee.
| think we have a couple different ways to go here. One
is to say just where practicable, the POD shall specify
the requirenents. One is, you know, basically |l eave it
to the | andowner to call that shot, or we have a
proposal to do it in consultation with the | andowner.

MEMBER BI NGHAM | have a clarifying --

CHWN. CHENAL: | amsorry, too nany people
tal king at once. And we need to talk into the
m cr ophone.
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Menber Haeni chen.

MEMBER HAENI CHEN: Were practicable, after
consul tation with the | andowner.

CHWN. CHENAL: \Wiich is -- Menber Bi ngham

MEMBER BI NGHAM  Just a quick clarifying
question. In this context the | andowner, is that only
referring to BLM since the PODis tied to the ROD as
this sentence is witten? | amtrying to apply it to a
| arger schene, but if we were just going to the BLM
portion for this paragraph, | just want that
clarification.

CHWN. CHENAL: Ckay.

MEMBER WOCODALL: | don't think we are in a
position to dictate what goes in the POD. That's ny
problemw th how this is worded.

MEMBER BI NGHAM  No, ny question sinply is: W
are talking in this section, is this only for BLMI and
in this paragraph, or is this paragraph tal ki ng about
the entire route?

CHWN. CHENAL: GCkay. | think here is the answer
to this. This POD would technically only apply to the
BLM but we have a |later condition, a |later condition
that's going to be part of this, that nakes the POD
applicable to all portions of the CEC route, and so
| andowner woul d i nclude private property owners.
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MEMBER BI NGHAM I n this paragraph.

CHWN. CHENAL: Yeah -- well --

MEMBER BI NGHAM  Because | understand the
overarching. M/ thought as | was going through the
earlier comment was this is covering just the BLM and
there i s anot her paragraph that's going to be applicable
to the entire route.

So just for clarification in ny mnd, if this is
only going to be the BLM portion in this paragraph and
we are going to deal with the other | andowners in a
separate condition, | may change ny point of view

MEMBER WOODALL: Can | make a suggestion?

CHWN. CHENAL: Sure.

MEMBER WOODALL: So right after -- we have to do
a POD of devel opnent restoration. Wy don't we just
insert after any portion thereof the applicant agrees to
follow the terns of the POD on the CEC route. [In other
words, we are getting what you want. It is going to say
they have to follow it everywhere, that they have got a
certificate of environnental conpatibility. W just put
it on the front end.

CHWN. CHENAL: | personally think that m sses
the issue. | will tell you why. At sone point on
soneone's private property there is going to be a
di spute over whether or not sonething is practicable or
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not, and there is going to be a discussion between the
applicant and the | andowner. And there is going to be a
di fference of opinion sonewhere as to whether it is
practicabl e or not, and soneone is going to have to nake
the call.

Does the applicant get to nake the call and say,
well, it is alittle inconvenient but it is not
practi cable, we want to do this, and the | andowner is
going to say | don't want you to do this, that's going
to cause a huge i nconvenience to ne, going in that
direction is really practicable? And you are going to
have a countl ess nunber, potentially, of these kinds of
I ssues that have to be decided. And | think it is hard
to decide who to nediate. To you give all that to the
applicant | think could end up -- amjust abstractly --
it could hurt some | andowners.

MEMBER WOCODALL: M concern with qualifying, you
know, who determ nes what is practicable is we don't
know of the nmultiplicity of factual circunstances that
are going to cone on board, and in sone cases, the
| andowner m ght be grossly unreasonabl e.

So that's why | just want to | eave it
practicabl e, and not say according to whom because
practi cabl e could be, you know, could be defined, it is
alnost like good faith and fair dealing, it is
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econom cal |l y feasi bl e.

I don't know that we need to say and you get the
| ast word on it, because we don't know what the
ci rcunstances are. Soneone mght say no, | want this
pai nted pink, and |I think that's practicabl e because you
have painted it sonething.

I mean | am using an absurd exanpl e, of course.
| am nore concerned that we get a provision on the front
end that says they are going to follow the terns of the
POD t hroughout the project, and I was just suggesting
this is one place that you could put it, and then we

coul d proceed foll ow ng.

CHW. CHENAL: GCkay. | amin a different canp
on this. | will just put ny reason on the record, and
maybe we have to vote on it. But | don't want the

applicant to nake the decision in the abstract as to
what is practicable or not w thout having a discussion
w th the | andowner.

MEMBER WOCDALL: That's different.

CHWN. CHENAL: No, | don't think it is
different. | think it is exactly what we are tal king
about. Because when we say where practicable after
consultation with the | andowner requires there to be a
conversation versus sinply the applicant deciding it
W t hout consultation what is practicabl e.
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MEMBER WOODALL: | amall on board on the
consultation point. | just don't want to have a
nodi fier for as practicable determned by. | amall for
t he consul tation part.

CHWN. CHENAL: That's what Menber Haeni chen said
and that's what Menber Bingham and | think that's what
| am-- there should be sone consultation with the
| andowner, and | thought you were saying we shoul dn't
have that nodifier.

MEMBER WOODALL: No, no, no. | amjust saying |
don't think we shoul d decide in advance who has the
final say. And if you insert the consultation | anguage,
| am fine.

CHWN. CHENAL: Ckay. Because | think that's
what we have been discussing. | thought you were
opposed to that | anguage.

MEMBER WOODALL: No, no.

CHWN. CHENAL: Back to Menber Bi ngham s point,

t hough, does it just apply to BLM? And | think naybe we
have to get to that next condition, where we nake this
provi sion applicable to the entirety of the CEC route,
whi ch covers non-BLM | and and ti ghtens consent up there
that this consultation will apply to other -- to non-BLM
| andowners. And naybe we need to nmake that clear in the
next provision, if |I think I am being clear on that.
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MEMBER BI NGHAM | followit.

CHWN. CHENAL: Ckay.

MR, QJY: Chairman, so in addition to your
conversation, there is a change that is shown on the
screen that at |east should be discussed, because | was
maki ng the change. And is that second sentence, that
where practicable after consultation with the | andowner,
rat her than saying the POD shall specify, does it get us
to the sane place to sinply say where practicable after
consul tation with the | andowner, the applicant shall?
Because what | don't know sitting here is whether -- |
don't know the flexibility of Southline to go back and
nodi fy the POD each tinme it has a consultation with a
| andowner .

MEMBER HAENI CHEN: That's fair.

CHWN. CHENAL: Yeah, | think that's fair. Do we
need to discuss that? | think that's a fair --

MEMBER BI NGHAM  Fair concept.

CHWN. CHENAL: -- concept.

MEMBER WOODALL: |Is the POD in the record?

MR VI RANT: Yes, ma' am

MEMBER WOCDALL: Thank you.

MR VIRANT: It is attached to the exhibit to
t he BLM Record of Deci sion.

CHWN. CHENAL: All right. Are we okay -- |
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mean, again, this is just we are going through to try
and conme up with the best | anguage. Are we okay with
lines 9 through 20? Any further discussion?

MEMBER HAMMY: Can | nmake a snall suggestion?

CHWN. CHENAL: Sure, Menber Hamnay.

MEMBER HAMMY: Why don't we just have 6 define
what the ROD does for BLMjust, you know, and then | eave
out anything, and then in No. 7 say this applies, to
make it sinple. | don't know. You know, | amnot a
| awyer, but | amjust saying No. 6 describes the RCOD
i ssued by BLM and it does X, Y, and Z. Then the next
one says X, Y, and Z wll also be applied to the CEC
route as specified in testinony by Southline. | don't
know.

CHWN. CHENAL: So are there any specific changes
you woul d nmake to this?

MEMBER HAMMAY:  Well, | would take --

CHWN. CHENAL: You have to talk into the
m crophone so we all hear.

MEMBER HAMMAY: Ckay. Well, the | andowner in
No. 6 is always going to be BLM right? So | would take
out any of those references. | don't know. Cbviously I
don't know.

CHWN. CHENAL: Let's not nmake any changes quite
yet because we wll -- we won't see what is up there as
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we are trying to think through this.

MEMBER BI NGHAM | am confortable with what | am
seeing on the screen, No. 6, lines 9 through 20.

CHWN. CHENAL: Keep it up just for a second. |
w Il address this to the applicant. | am /|l ooki ng at
lines 13 and 14. W say in line 12, the applicant
agrees to follow the terns of the POD for the CEC route.
And then we nove to the next sentence, where
practicable, after consultation with the | andowner, the
applicant shall do A, B, and C.

I want to tie those requirenents back somehow to
the POD. So should we say in line 15 the applicant
shall, in accordance with the POD, A, use existing roads
and foll ow that concept through? Because requirenents,
there is nothing that says those requirenents are

requi rements of the POD. So let's just put | anguage

after -- okay. It could work there as well. Ckay.
That solves it. | just want to type the
requi renents back to the POD. And how about after -- on

line 12, it says the applicant agrees to follow the term
of the POD, the CEC route. | amnot sure that's as
clear as it could be.

I guess | could argue that the POD applies to
the CEC route, but only the BLMI and on the CEC route.
And I want to neke it absolutely clear, because the
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Sout hline has agreed to it, that the PCD will be applied

to all portions of the CEC route and we woul dn't add
this, but including and not limted to the BLM I and.

But as M. Virant testified, and w thout
di scl osing exactly, well, it goes through different
categories of property, BLM state |land, private | and,
you know, other types of land. And | think we need to
make that crystal clear.

MEMBER PALMER: Say the entirety.

CHWN. CHENAL: The entirety of the CEC route.

Yes, let's put a fewin there, federal, state,
and privately owned lands. Yes, | think that nails it
down.

MR. VI RANT: And would you want to confirmin

t hat sane sentence that it would be in conformty wth

all ternms, conditions, and stipulations set forth in the

BLM and WAPA RODs and t he NEPA POD, including all PCEMs

attached to the BLM ROD?

CHWN. CHENAL: Well, and you are reading,
M. Virant, fromwhat condition? Because | know there
is a later condition.

MR. VI RANT: No. 22.

CHWN. CHENAL: Let's |leave this here and wait
until we get to 22 and see if we have to nodify 22 or
del ete sonet hing here or add sonething here. As | say,
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this is going to be nore than one run-through.

Ckay. Anything further on the screen, paragraph
6, lines 9 through 20, starting with the ROD i ssued by
BLM and ending with, well, construction disturbance? |If
not, let's nove to the next paragraph, paragraph 7.

MEMBER BI NGHAM  You need to strike all the way
t hr ough project.

CHWN. CHENAL: Al right. So before
construction of the CEC route nay conmence, conmm, the
applicant shall file a construction mtigation, and now
if we can scroll down to the next page, lines 1 through
6 starting with restoration plan and ending wth
construction di sturbance, and let's take a | ook at that

| anguage and see if there is any changes we want to nake

to that.
MEMBER BI NGHAM Wl cox is spelled incorrectly.
CHWN. CHENAL: Menber Haeni chen.
MEMBER HAENI CHEN: Revegetation has a dash in
there. You can just -- witing it the other way.

CHWN. CHENAL: Menber Wodall.

MEMBER WOODALL: Never mnd. | just don't
understand how 6 and 7 relate to each other, but I wll
tal k about it tonorrow.

CHWN. CHENAL: And they may not. It sounds |ike
there is sone duplication there.
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MEMBER WOODALL: Yes, it does. That's what ny
concern is. | amnot sure what we are trying to address
in that condition, but I will talk about it tonorrow
when | have a piece of paper in front of ne.

CHW. CHENAL: | think it is alittle hard here.
Partly it is ny fault because | asked sone conditions to
be added for discussion, thinking it is better we have
everything in the docunent and we can then start to take
sone things out, and | suspect there are sone things
t hat may be duplicative.

But it would be easy to do that from a docunent
if we put one together. Maybe the applicant can
propose, when we get done tonight, dependi ng how far we
go, if the applicant can see that there are clearly sone
matters that are addressed in two paragraphs, naybe you
can shade the | anguage and suggest, you know, it is
al ready cover ed.

MEMBER WOODALL: Are you referring to maybe
elimnating clauses which require content in the POD
and, instead, inpose an obligation on the applicant to
do certain things?

CHWN. CHENAL: Menber Wodall, | am not so sure
of that as I am --

MEMBER WOCDALL: Ckay.

CHWN. CHENAL: Paragraph 6 addresses using
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exi sting roads for construction and access, and

par agraph 7 has the sanme | anguage. So there is a
duplication that's not necessary. To figure out which
one to elimnate we mght have to revise 6 as well. But
| just -- there may be itens in 7 that we want to keep
that are not duplicative of what is in 6, and it is kind
of hard to do that as we are doing it today.

MEMBER WOODALL: Is there a printed copy of your

POD sonmewhere? | nean, has it been distributed? 1Is it
part of the EIS? | know we have a CD, but where is the
POD?

MR. QJY: There is one printed copy. It is
Exhibit B-3 to the application. Each nenber does not
have a print paper copy. It was a vol um nous attachnent
for which we just gave you a DVD, but we do have one
print copy in the room

MEMBER WOODALL: Is it possible that | m ght be
able to eyeball that? And | guess | nean maybe take
custody of it for like the evening. | nean we are
tal ki ng about the POD, and | would kind of |like to know
what is in this, because it could be that the Commttee
m ght determ ne that, you know, everything that we want
you to do we could frane as a separate condition. But I
w il |eave that to Chairman Chenal .

CHWN. CHENAL: No, that's all of what we are
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tal king about, is how to make this nake sense of this.

Let ne ask the Commttee. |If you | ook at your
Exhibit 42, | amgoing to ask the Commttee to | ook at
their -- at the Exhibit 42, which is the version of the
CEC we have fromthe applicant. If you | ook at
paragraph 6 and 7 up there, you will see that 6
basically addresses the POD and has certain obligations
that will apply to the applicant. And sone of those
i ncl ude usi ng existing roads for construction and
access, restoring, you know, right-of-ways, things |ike
t hat .

7 addresses the applicant filing a construction,
mtigation, and restoration plan wth the Comm ssion's
Docket Control and with sone other, you know,
governnental units. And that has been a standard
provision in a lot of our CECs. So they overlap in the
areas they cover, but to ne they are two different
things, and it doesn't nean they shouldn't be both
i ncl uded just because they overl ap.

MEMBER PALMER: | agree.

CHWN. CHENAL: And | can see there is benefit to
both. So that's why I amthinking we have got to
carefully consider, you know, the purpose of each. And
| think these are incredibly inportant.

MEMBER HAMMAY: Yeah, | agree.
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CHW. CHENAL: So it is not just deleting
duplicative | anguage because t hey have different
pur poses.

MEMBER HAENI CHEN: M. Chai r man.

CHWN. CHENAL: Menber Haeni chen.

MEMBER HAENI CHEN: Can't we sonehow conbi ne 6
and 7, though?

CHWN. CHENAL: Well, | guess we can, but 6 deals
with the POD, you know, and 7 deals with a separate plan
that's filed with the Corporation Conm ssion. And |
don't know if it is so easy to do that.

| want to get this on the record.

MEMBER PALMER: In ny way of thinking they are
two different things. And even though they cover sone
of the same conditions, | think you need to have them
differentiated nunerically in the conditions.

CHWN. CHENAL: Ckay.

MEMBER WOODALL: Chai rman Chenal .

CHWN. CHENAL: Menber Wodall.

MEMBER WOODALL: | personally would be
confortable if we had a general provision that said that
t he applicant intended to apply the requirenents of the
POD to all sections of the approved CEC route. And then
| don't think we would need 6, unless you want to add
sonet hing in about consultation with the | andowner and
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we could just go with 7.

Because we al ready have this overarching
comm tnent relating to everything in the POD, so |I think
personally I would rather do it that way rather than try
to do separate conditions. Because | think 6 and 7 are
kind of tal king about the sanme thing, so | would just as
soon have them stay up front sonewhere, the applicant
agrees to conply to the terns of the POD as it rel ates
to private lands and to all lands within this approved
CEC route. And then | think you have your confort and
we have got a general statenent, and then | don't think

we need to bel abor a lot of the i ssues.

CHWN. CHENAL: And that -- go ahead, M. Cuy.
MR QUJY: Well, | realize this is an iterative
process. So 6 describes -- | want to nention another

coupl e conditions that play into this. 6 describes the
ROD requires, it requires the applicant to follow the
RCD and consult with the | andowners.

7 historically would seemto contenpl ate the
scenario where if there is no ROD, and therefore we want
t he applicant to do sonmething |like what the ROD requires
you to do, but we want to file it with Docket Control in
the affected jurisdictions.

There is a few conditions |later on, you know, 13
just for exanple, that requires the applicant to file
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the ROD with Docket Control and send notice of that
filing to all the cities and counties, or the affected
jurisdictions.

So | think if you are just focusing on the
requirement that 6 and 7 are trying to do, | think there
IS sone opportunity to conbine two or three conditions.

CHW. CHENAL: And | agree with that. How we
get the language, | don't know. W are --

MR QUJY: | knowthis is a process we are trying
to draft live, but | am personally happy to take the
comments of this discussion and i ncorporate a version
that nerges those, and then propose it to you in the
nor ni ng.

CHW. CHENAL: So | amgoing to think out | oud
for a second, dangerous. But |ooking ahead to 13, the
POD has to be filed with Docket Control. The PODis a
very vol um nous docunent. That doesn't to ne -- | nean
| think that's inportant to do, and | think it is good
for the Corporation Conm ssion Staff to have that, and
such. But as a practical matter, it Is not user
friendly for, you know, Tucson, you know, Pinal County,

t hose ki nd of places, which would be affected by this.

So |l think 7 is a -- paragraph 7, which requires
that there be a construction, mtigation, and
restoration plan on file wth these | ocal governnent
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entities, is much nore user friendly where they are
going to be inpacted. So conceptually |I agree, but
maybe there is a way to nake it user friendly for these
| ocal governmental entities.

And | amgoing to | ook to Menber Pal ner,
because, you know, having the POD, you know, a huge
docunent, you know, on file wth Docket Control | don't
think is going to help Pinal County or sone of these
others where it is going through, where having a nice,
tight restoration agreenent maybe woul d.

MEMBER PALMER: | concur with that. | think if
we can tie sone | anguage here to referring to that, but
put in sone of these conditions, | think it is sonething
peopl e can actually use and nake work.

MEMBER WOODALL: M. Palnmer, M. Chenal, | have
a copy of the NEPA plan of devel opnent that was an
exhibit to the application, | believe, B-3, and | am
| ooking through it now. And there are references that
it wll be anended with nore details, | guess, when nore
I's known.

But in reviewing it, I am/l ooking over sonme of
t he chapter headi ngs, and there are provisions for storm
wat er pollution, historic properties, blasting,
conservation neasures, erosion, dust control, noxious
weed nanagenent, fire protection, soil reclamation,
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veget ati on, and nonitoring plan.

So | guess it is conceivable that the applicant
could sinply abstract portions fromthis and subnmt them
as their construction and mtigation plan, because they
al ready have it here.

I mean there is a lot of stuff we probably don't
gi ve a hoot enanny about, but that's one way to solve it,
is they could be submtting the excerpts fromthe POD
t hat woul d have the provisions that relate to roadway,

m ni m zing i npacts, vegetation di sturbance, because we
al ready have them down here and they are going to know
what they are. They could file excerpts fromthis

gi gantic docunment, is what | am suggesti ng.

CHW. CHENAL: | think that's a great
suggestion. | think it is a great way to handle it. It
woul d be crazy to have a second -- | do think

Condi tion 7 probably does anticipate that there is a POD
involved in the case. W have a POD. W should use
that and, but still have a concept in 7 which is to make
it user friendly to the | ocal governnment.

So | think that's a good way, that's a great
suggestion. | think that's maybe the -- | |love to do
this as we go al ong, but maybe that one we will put on
the applicant to cone up with sonme | anguage, unl ess,
Menmber Whodal |, you have sonet hing to suggest now or
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ot her nenbers do.

MEMBER WOODALL: | was going to say that in
reviewi ng the NEPA plan of devel opnent, which is
Exhibit B-3 to the application, | see there is a
di scussi on under section 5.4, overview of Appendi x B,
and there is references to various topics. And it seens
to me, |ooking at the | anguage on 6 and 7, that those
topics in section 5.4 are those which woul d be pertinent

to the conditions in 7 and 6. So maybe you coul d just

file section 5.4. But | leave that to the applicant and
its environmental consultant. But at |east --
CHWN. CHENAL: | was just going to ask you to

| ook at the | anguage up there that has been inserted to
see if that mght satisfy you, Menber Wodal l

MEMBER WOCDALL: Oh.

CHWN. CHENAL: Sorry, | didn't nmean to point in
your face.

MEMBER PALMER: Chairman, it's ny recoll ection
Ms. Bellavia read those conditions into the record
during her testinony. So | think those would be very
appropri ate.

MEMBER WOCDALL: | will look at the | anguage
tonorrow when | have a print copy in front of ne. But |
amjust trying to find a way so we don't reinvent the
wheel , we don't burden the record wth stuff that we
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don't need and that is not addressing the environnental
nmeasures we don't need in 6 and 7.

So, anyway, the applicant can ponder and nuse on
that and let us know if that is feasible.

CHWN. CHENAL: | think that's a good sol ution.

Now, what portions -- | see 5.4. | don't have
the POD, but naybe you coul d suggest, the applicant
coul d suggest and, Menber Wodall, if you woul d suggest
maybe fl eshing out what rel evant portions, and we could
specify those relevant portions, | think that woul d be
better than just |eaving that.

MEMBER WOODALL: Sure. There are various
subheadi ngs under 5.4, and they are tal king about --
this is an overview. So there are sub plans attached.
But it is right here. And | would just recomend using
the entirety of the section 5.4.

But this is the -- | amciting fromthe chapter
that tal ks about the overview of the plan, because |
think what we are interested in is basically in there.
But | will leave it to their environnental consultant if
they think sonething else is appropriate.

| amjust trying to find a way so we can take
sonething that's already in the record, conpile it so
that it is not unduly burdensone, and can just file that
as sone kind of attachnent. So | am not worryi ng about
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t he | anguage ri ght now because | don't have a piece of
paper in front of ne. So anyway...

MEMBER BI NGHAM M. Chai r man.

CHWN. CHENAL: Yes, Menber Bi ngham

MEMBER BI NGHAM  One of the statenents that |
heard earlier, or just a nonent ago in that reading,
there will be updates to this noving forward. So this
| anguage in ternms of the relevant portions, if there is
way i f anythi ng has been updated, are we asking for the
updates to also be filed or just what was originally in
t he POD?

CHWN. CHENAL: | think any updates would then be
also filed.

MEMBER BI NGHAM  The | anguage here ought to
refl ect updates.

MEMBER WOODALL: If | may, ny recommendation is
really, when they | ook at Appendix B, which is part of
t he plan of devel opnent, that they sel ect anbng those

specific plans the ones that are descri bed in paragraphs

6 and 7, |like revegetation, roadway, because | don't
think that's going to be too vol um nous, fromwhat | can
tell here.

CHWN. CHENAL: So could the applicant --
homewor k assi gnment -- cone back wth sone specific
| anguage with specificity of the POD that would be
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enunerated or, you know, a litany would be set forth in
t hi s paragraph?

MEMBER WOODALL: | amjust confortable with
describing that the mtigation plan that you are
supposed to file under paragraph 7 would basically --
you woul d neet conpliance by attaching the POD pl ans for
the specific topics that are identified in 7, which is
existing roads, mnimzing inpacts to wildlife, mnimze
veget ati on di sturbance, and revegetate, because that's
what is in there now And | don't think that's going to
be that vol um nous, fromwhat | have been able to
di scern from Exhi bit B-3.

MR. VIRANT: That's a very good suggestion, and
we will take that honework assignnent this evening.

MEMBER WOCDALL: Good luck. My the force be
wth you.

CHWMN. CHENAL: Let's add a paragraph 7 as well,
sone | anguage that if there is an update, if there is an
anendnent to the PCD, that that update be provi ded as
well to those governnental jurisdictions.

It seens |ike we just started the process, but
it is 5:00.

And the next condition deals wth radio
interference, and | think that's probably going to be
noncontroversial, so maybe we end now on 7, unless the
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Commttee wants to go forward. W want to finish
tonorrow. So if we want to go a little further, | am
happy to do it.

MEMBER HAENI CHEN: | think we will finish
t onor r ow.

MEMBER WOODALL: | just think the next couple
conditions are not very controversial, and we can
probably whip through them That's ny sense. |If people
are hungry and tired, | amcertainly not going to do a
forced death march here.

CHWN. CHENAL: Let's go forward then. So we are
| ooki ng at paragraph 8, lines 10 through 21, starting
wth the applicant shall make, and ending wth applicant
W ll respond to conplaints and i npl enent appropriate
mtigation. Are there any changes to that | anguage?

Scroll down, please.

MEMBER WOODALL: Again, | don't think we can
require, you know, the content, to specify the content
of the POD, but we can just require -- and there may
al so be sonething like this in the plan of devel opnment
wth respect to collaboration with Gane & Fish and State
H storic Preservation Ofice. | don't know

CHWN. CHENAL: Okay. W are still on
par agr aph 8.

MEMBER WOODALL: OCh, | amsorry, SO sorry.
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CHWN. CHENAL: And we are |ooking at the screen.
It is a noving target. Let's see. 21, we are starting
on line 21. So if we could scroll up, starting with
applicant will respond to conpl aints and i npl enent
appropriate mtigation neasures, in addition to
transm ssion lines wll be evaluated on a regul ar basis
so the damaged insul ators or other line materials that
could cause interference are tinely repaired or
repl aced, any changes to that proposed | anguage?

Menber Haeni chen.

MEMBER HAENI CHEN: At the end, that they are
repaired or replaced in a tinely manner, | don't think
tinmely can be used exactly. Take out -- strike tinely,
that earlier.

CHWN. CHENAL: Ckay. Any other further comments
on 87

Can we scroll up to paragraph 9, please,
starting wwth the POD shall specify, and ending on |ine
2 on the follow ng page with Arizona portion of the
pr oj ect.

MEMBER WOODALL: | think they have al ready

comm tted to using existing roads for construction and

access. So honestly, | don't think we need Condition 9
nysel f .
CHW. CHENAL: | agree with the -- well, it
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seens |i ke the second sentence that woul d be true, but
the first sentence requires the POD specify the
applicant's plans for coordination with Gane & Fi sh and
State Historic Preservation Ofice.

MEMBER WOODALL: | would just require that the
applicant be required to coordinate with Ari zona Gane &
Fish and the State Hi storic Preservation Ofice wth
respect to potential inmpacts to resources nonitored by
t hose agenci es or governed by those agenci es.

In other words, what we really want to say is
that they are going to coordinate with Ganmre & Fish and
the State Historic Preservation Ofice. | think that's
all we really want to say.

MEMBER BI NGHAM M. Chair nman.

CHWN. CHENAL: Menber Bi ngham

MEMBER BI NGHAM But as | amreading this, the
CEC i s specifying what the POD shoul d do.

CHWN. CHENAL: Yes.

MEMBER BI NGHAM Am | reading correctly? But
the POD is already prepared, so how can the CEC be
directing sonething to a docunent that has al ready been
pr epar ed?

MEMBER WOODALL: That's kind of what | was
tal king about. | said | think we should change it to
say the applicant shall coordinate with Arizona Gane &
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Fish and the State H storic Preservation Ofice.

MEMBER BI NGHAM My apol ogi es.

MEMBER WOCDALL: Well, 1 have been tal king. |
am sure people are tuning ne out at this point.

MEMBER BI NGHAM | was readi ng.

MEMBER WOODALL: So, anyway, | amjust -- and I
t hi nk sonebody can cone back with sone | anguage
regarding that. That's pretty sinple. W are just
requiring you to coordinate. And it is probably
somewhere in the plan of devel opnent or in the terns of
your ROD sonewhere, because wasn't Game & Fish and the
State Hi storic Preservation Ofice, weren't they
participants in sone fashion? | think there was a
consultation they said about wth SHPO?

MR QUJY: | believe that's correct.

MEMBER WOCDALL: Ckay.

CHWN. CHENAL: Does the POD address pl ans
bet ween the applicant and Gane & Fish and State Historic
Preservation O fice?

MR. QUJY: | can consult with our environnental
experts, but generally that's witten. | would be
shocked if it doesn't require that.

CHMN. CHENAL: Let's use the | anguage that
menber -- let's use this as the | ast one, because |
don't like to just push this off on the applicant when
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sonet hing was just put on the record by Menber Wodal l
that | think sounded pretty good. Let's see if we can
get that | anguage up there and we will stop on this one.
Peopl e are getting a little tired.

So Member Wbodall, would you revise.

MEVMBER WOODALL: Applicant shall coordinate with
the Arizona Gane & Fish Departnent and the State
Hi storic Preservation O fice regarding wildlife and --
what is the termthat we use for culture -- and
cultural, cultural, there is a word that they use in
terms of cultural resource, cultural resources.

I am ki nd of back | ooking here because | didn't
have the term nol ogy, but they are required to
coordinate wwth Ganme & Fish and State Hi storic
Preservation O fice with respect to biological and
cultural resources. | don't know how you want it nore
detailed. | nmean | amsure it is a lot nore detailed in
the POD, but if we want to have sonething to start wth,
| would use that. And we mght tweak it up tonorrow to
tal k about inpacts or sonething.

CHWN. CHENAL: And | think the | ast sentence of
t he paragraph, the second sentence could be del et ed.

That concept has been covered.

All right. Any further comments right now from

the Commttee? The applicant?
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(No response.)

CHWN. CHENAL: W can stop here.

MEMBER WOODALL: Just if | may, and | know I
have said this before, but it is really inportant to ne
that the narrative description of the route be very
clearly articulated for the CEC, and that the Exhibit A
have as much geographically pertinent information such
as townshi ps and range, distances, et cetera, on it so
that when the CEC, if it is issued, when people | ook at
it they know where on the surface of the state this
project is going to be.

And | know | said that before, but, you know,
you are working on it right now so | thought |I would
gi ve you anot her pep talKk.

MR. VIRANT: Yes, ma'am Thank you.

CHWN. CHENAL: All right. Anything further we
need to di scuss before we resune tonorrow at 9:00 a.m?

MR QJY: M. Chairnan, just a question. Wuld
it be helpful, given the conversation we had this
afternoon on the formof CEC, would it be hel pful for us
to go, the applicant to go through the rest of the form
of CEC and try to conform sonme of the things we have
t al ked about and bring a new document tomnorrow?

CHWN. CHENAL: Sure, | think so. And we w ||
have a paper copy, paper copies of --

COASH & COASH, | NC. 602- 258- 1440
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MR Q@QJY: We will bring paper copies of both a
clean version for us to work off of as well as a version
t hat shows track changes to what we started with today.

MEMBER WOODALL: | greatly appreciate that,

M. Guy. Thank you.

CHWN. CHENAL: So we wi |l have what we started
wth today will be an exhibit, what we ended up wth
today, and then a third docunent that will basically
show addi ti onal changes that you woul d propose based on
t he conversations to date.

MR QUJY: | think that's a good i dea.

CHWN. CHENAL: Ckay, good. And anything
further?

(No response.)

CHWN. CHENAL: If not, we will adjourn and see
everyone tonorrow at 9:00. Thank you.

(The hearing recessed at 5:12 p.m)
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STATE OF ARI ZONA
COUNTY OF MARI COPA )

BE IT KNOM that the foregoing proceedi ngs were
t aken before nme; that the foregoing pages are a full,
true, and accurate record of the proceedings all done to
the best of nmy skill and ability; that the proceedi ngs
were taken down by ne in shorthand and thereafter
reduced to print under ny direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in the
out conme her eof .

| CERTIFY that | have conplied with the
ethical obligations set forth in ACIA 7-206(F)(3) and
ACJA 7-206 (J)(1)(g)(1) and (2). Dated at Phoeni x,
Arizona, this 10th day of Decenber, 2016.

COLETTE E. RGSS
Certified Reporter
Certificate No. 50658

CERTI FY t hat Coash & Coash, Inc., has conplied

n
t hical obligations set forth in ACIA 7-206

I
wth the e
(J3)(1)(9) (1) through (6).
COASH & COASH, INC.
Regi stered Reporting Firm
Ari zona RRF No. R1036
COASH & COASH, | NC. 602- 258- 1440

www. coashandcoash. com Phoeni x, AZ
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